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Authoritt:  S§  964.0  to  964.90  issued  \mder 
sec.  5. 49  Stat.  753,  as  amended;  7  U.  S.  C.  608c. 

§  964.0  -Findings  and  determina^ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  effective  thereunder 
(7  CFR,  Part  900;  19  P.  R.  57),  a  public 
hearing  was  held  at  Fresno,  California, 
from  June  15  to  Jime  18, 1954,  both  dates 
Inclusive,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  dried 
figs  produced  in  California.  Upon  the 
basis  of  the  evidence  adduced  at  such 
hearing,  and  the  record  thereof,  it  is 
found  that: 

(1)  This  marketing  order,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 
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(2)  This  marketing  order  regulates 
the  handling  of  dried  figs  in  the  same 
manner  as,  and  is  applicable  only  to  the 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  Activities  speci¬ 
fied  in,  the  proposed  marketing  agree¬ 
ment  and  order  upon  which  a  hearing 
has  been  held; 

(3)  This  marketing  order  is  limited 
in  its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi¬ 
sions  of  the  production  area  would  not 
carry  out  the  declared  policy  of  the  act 
effectively; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dried  figs 
in  the  production  area  covered  by  the 
marketing  order  which  would  require 
different  terms  applicable  to  different 
parts  of  such  area;  and 

(5)  The  handling  of  all  dried  figs  pro¬ 
duced  in  California  is  either  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce, 
or  directly  burdens,  obstructs,  or  affects 
such  commerce.  It  is  hereby  recognized, 
however,  that  this  prc^ram  will  be  oper¬ 
ated  in  conjunction  with  the  State  of 
California  Marketing  Order  for  Dried 
Figs  as  amended  July  22,  1953,  or  as  it 
may  be  amended  thereafter,  and  that 
the  two  programs  will  complement  each 
other  pursuant  to  the  provisions  of  sec¬ 
tion  10  (i)  of  the  act. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  it  is  neces¬ 
sary,  in  the  public  interest,  for  the  pro¬ 
visions  of  §§  964.50  and  964.51  of  this 
order  to  become  effective  40  days  after 
publication  in  the  Federal  Register  and 
for  the  remainder  of  such  order  to  be¬ 
come  effective  not  later  than  the  date 
of  such  publication.  The  latter  is  nec¬ 
essary  because:  (1)  The  California  dried 
fig  industry  is  now  confronted  with  seri¬ 
ous  marketing  problems  which  require 
the  earliest  practicable  application  of  the 
provisions  of  this  order  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
(2)  considerable  time,  estimated  at  ap¬ 
proximately  40  days,  will  be  required  for 
the  completion  by  the  Dried  Rg  Admin¬ 
istrative  Committee,  established  imder 
the  order  as  the  administrative  agency 
for  operations  thereunder,  and  by  the 
Secretary  of  numerous  actions,  includii^ 
the  development  and  approval  of  oper¬ 
ating  procedures  and  other  administra¬ 
tive  actions,  which  are  necessary  to  im¬ 
plement  the  quality  control  provisions, 
pursuant  to  §§  964.50  and  964.51  of  the 
order,  and  other  provisions  thereof;  (3) 
the  committee  cannot  initiate  any  such 
actions  until  it  is  established  under  the 
order;  (4)  such  actions  should  be  in¬ 
itiated,  and  completed,  as  soon  as  prac¬ 
tical  after  the  Dried  Fig  Administrative 
Committee  is  established  and  organized 
and  begins  to  make  preparations  for  the 
application  of  the  requisite  quality  con¬ 
trol  under  §§  964.50  and  964.51  to  gov¬ 
ern  the  handling  of  dried  figs;  (5)  the 
committee  should  have  as  much  time  as 
possible  prior  to  the  imposition  of  reg¬ 
ulations  upon  handlers  beginning  with 
the  approaching  crop  year  (commencing 
August  1,  1955)  during  which  it  may 
obtain  the  benefit  of  experience  in  oper¬ 


ating  under  the  provisions  of  the  order 
during  the  remainder  of  the  initial  crop 
year;  and  (6)  no  obligations  under  the 
order  will  be  imposed  on  handlers  sooner 
than  30  days  after  publication  hereof 
in  the  Federal  Register.  On  the  basis 
of  the  foregoing  facts  and  circumstances, 
good  cause  exists  for  making  the  various 
provisions  of  this  order  effective  at  the 
times  hereinafter  stated,  and  it  would  be 
contrary  to  the  public  interest  to  post¬ 
pone  the  effective  date  of  all  provisions 
of  this  order  luitil  30  days  after  publi¬ 
cation  in  the  Federal  Register  (see  5 
U.  S.  C.  1001  et  seq.).  Therefore,  the 
provisions  of  this  order,  except  those  in 
§§  964.50  and  964.51,  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register,  and  the  provisions  in  §§  964.50 
and  964.51  shall  become  effective  May  2, 
1955. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that:  (1)  The  marketing  agree¬ 
ment  regulating  the  handling  of  dried 
figs  produced  in  California,  upon  which  a 
public  hearing  was  held  at  Fresno,  Cali¬ 
fornia,  from  June  15  to  18,  1954,  both 
dates  inclusive,  has  been  executed  by 
handlers  (excluding  cooperative  associa¬ 
tions  of  producers  who  are  not  engaged 
in  processing,  distributing,  or  shipping 
dried  figs  covered  by  this  order)  who 
handled  not  less  than  50  percent  of  the 
volume  of  such  dried  figs  covered  by  this 
order; 

(2)  The  Issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  period  (August  1,  1953 
through  July  31,  1954),  were  engaged 
within  the  State  of  California,  in  the 
production  of  dried  figs  for  market;  and 

(3)  The  issuance  of  this  order  is 
favored  or  approved  by  producers  who 
participated  in  a  referendum  on  the  ques¬ 
tion  of  its  approval  and  who,  during  the 
aforesaid  representative  period,  pro¬ 
duced  for  market  at  least  two-thirds  of 
the  volume  of  dried  figs  represented  in 
such  referendum  and  produced  within 
the  State  of  California  for  market. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  dried  figs  produced  in  Califor¬ 
nia  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  this  order;  and  the  terms  and 
conditions  of  said  order  are  as  follows: 

DEFINITIONS 

§  964.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

§  964.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047). 

§  964.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 


§  964.4  Natural  condition  dried  figs. 
“Natural  condition  dried  figs”  means  and 
includes  all  figs  produced  in  California 
which  have  been  dried,  either  by  sun¬ 
drying  or  artificial  dehydration,  to  the 
extent  necessary  to  inhibit  rapid  spoilage 
by  fermentation,  mold,  souring  or  like 
cause  and  which  have  not  been  proc¬ 
essed. 

§  964.5  Processed  dried  figs.  “Proc¬ 
essed  dried  figs”  means  all  dried  figs 
which  have  been  cleaned,  or  treated  with 
water  or  steam,  or  otherwise  treated  in 
preparation  for  market  by  a  handler: 
Provided.  That  dried  figs  shall  not  be¬ 
come  processed  dried  figs  at  the  time 
they  are  cleaned  by  a  producer  in  the 
course  of  preparing  them  for  delivery  to 
a  producer  or  handler. 

§  964.6  Dried  figs.  “Dried  figs”  means 
and  includes  all  natural  condition  dried 
figs  and  all  processed  dried  figs  pro¬ 
duced  in  California. 

§  964.7  Variety.  “Variety”  means 
dried  figs  of  any  one  of  the  following 
kinds:  Kadota,  Calimyma,  Black  Mis¬ 
sion,  Adriatic,  or  any  kind  or  strain  simi¬ 
lar  or  related  thereto. 

§  964.8  Acquire.  “Acquire”  means  to 
obtain  physical  possession  by  purchase, 
storage  arrangement,  or  otherwise,  of 
natural  condition  dried  figs  as  the  first 
handler  thereof. 

S  964.9  Producer.  “Producer”  means 
any  person  engaged  in  a  proprietary 
capacity  in  the  business  of  producing  or 
causing  to  be  produced  for  market  nat¬ 
ural  condition  dried  figs  as  herein  de¬ 
fined  and  for  the  purpose  of  this  part 
shall  also  include  a  dry  yard  operator 
and  any  other  person  who  buys  or  re¬ 
ceives  figs,  dried  or  otherwise,  for  the 
purpose  of  drying,  curing,  sorting,  or 
otherwise  preparing  natural  condition 
dried  figs  for  his  own  accoimt. 

§  964.10  Handler.  “Handler”  means 
any  person  who  acquires  natural  condi¬ 
tion  dried  figs,  processes,  packages,  sells, 
consigns,  transports,  ships  or  in  any 
other  way  places  dried  figs  in  the  cur¬ 
rent  of  commerce '  (except  as  a  carrier 
of  dried  figs  owned  by  another  person) , 
whatever  may  be  the  ultimate  destina¬ 
tion  or  end  use  of  the  dried  figs,  provided 
that  the  term  handler  shall  not  include 
the  following  persons  when  dealing  with 
dried  figs  in  the  following  manner:  (a) 
Any  producer  selling  or  dehvering  nat¬ 
ural  condition  dried  figs  to  another  pro¬ 
ducer,  or  to  a  handler  within  the  State 
of  California;  (b)  any  producer  receiv¬ 
ing  or  obtaining  natural  condition  dried 
figs  from  another  producer;  (c)  any 
person  engaging  in  the  further  handling 
of  processed  dried  figs  which  have  pre¬ 
viously  been  inspected  and  certificated  as 
processed  dried  figs  pursuant  to  the  pro¬ 
visions  of  this  part  and  which  have  been 
shipped  or  otherwise  finally  disposed  of 
by  a  handler;  (d)  any  person  engaging 
in  manufacturing  from  dried  figs,  by¬ 
products  thereof  which  are  not  used  for 
human  consumption;  ieY  any  person 
converting  dried  figs  into  distilled  spir¬ 
its;  and  (f)  the  State  of  California,  the 
Dried  Fig  Advisory  Board  and  its  agents 
and  such  persons  as  may  obtain  dried 
figs  from  them  in  carrying  out  the  func- 
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tions  of  the  State  of  California  Market¬ 
ing  Order  for  Dried  Figs,  as  Amended. 

§  964.11  Handle.  “Handle”  means 
to  perform  one  or  more  of  the  functions 
of  a  handler. 

§  964.12  Crop  year.  “Crop  year** 
means  the  12-month  period  beginning 
August  1  of  any  year  and  ending  July  31 
of  the  following  year:  Provided,  That  the 
first  crop  year  shall  begin  at  the  effective 
time  of  this  subpart. 

§  964.13  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  dried  figs  produced  in  California,  and 
all  rules,  regulations,  and  supplementary 
orders  issued  thereunder.  This  order 
regulating  the  handling  of  dried  figs  pro¬ 
duced  in  California  shall  be  a  “subpart” 
of  such  part. 

DRIED  FIG  ADMINISTRATIVE  COMMITTEE 

§  964.20  Establishment  of  Dried  Fig 
Administrative  Committee.  A  Dried  Pig 
Administrative  Committee,  hereafter  re¬ 
ferred  to  as  the  committee,  consisting  of 
10  members  with  an  alternate  member 
for  each  such  member,  is  hereby  estab¬ 
lished  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  of  whom,  with  their 
respective  alternates,  five  shall  represent 
producers  and  five  shall  represent  han¬ 
dlers.  The  committee  may  nominate 
and  recommend  for  appointment  an 
eleventh  member  of  the  committee  who 
need  not  be  a  producer  nor  a  handler. 
There  shall  be  an  alternate  member  for 
each  member  of  the  committee  except 
the  eleventh  member. 

§  964.21  Selection  of  members  of  the 
committee — (a)  Initial  members.  The 
initial  producer  and  handler  members 
of  the  committee  and  their  respective 
alternates  shall  be  the  same  as  the  pro¬ 
ducer  and  handler  members  and  their 
respective  alternates  of  the  Dried  Pig 
Advisory  Board  under  the  Marketing 
Order  for  Dried  Figs,  as  Amended,  estab¬ 
lished  under  the  provisions  of  the  Cali¬ 
fornia  Marketing  Act  of  1937,  as 
Amended,  who  are  serving  in  such  ca¬ 
pacities  at  the  effective  time  hereof, 
including  the  eleventh  member  of  such 
Dried  Pig  Advisory  Board  if  there  be  such 
an  eleventh  member.  The  initial  10 
members  of  the  committee  and  their  re¬ 
spective  alternates  shall  hold  office  for  a 
term  ending  May  31,  1955  and  until  their 
successors  shall  be  selected  and  shall 
qualify.  The  eleventh  member,  if  any, 
shall  hold  office  for  a  term  ending  May 
31,  1955. 

(b)  Term  of  office  of  successor  mem¬ 
bers.  The  successors  of  the  10  original 
members  and  their  respective  alternates 
shaU  be  selected  annually  by  the  Secre¬ 
tary  for  a  term  of  one  year  beginning 
June  1  and  shall  serve  until  their  respec¬ 
tive  successors  shall  be  selected  and  shall 
qualify;  and  in  the  event  the  committee 
shall  nominate  an  eleventh  member  he 
may  be  selected  by  the  Secretary  for  the 
balance  of  such  year. 

(c)  Selection  of  successor  members. 
Selection  of  the  10  successor  members  of 
the  committee,  and  their  respective  al¬ 
ternates,  shall  be  made  by  the  Secretary, 
for  the  producer  and  handler  groups 
from  the  nominations  submitted  for 
that  purpose  by  those  groups,  or  from 
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among  other  qualified  persons,  in  the 
discretion  of  the  Secretary,  but  such 
selections  shall  be  made  upon  the  basis 
of  the  representation  provided  for  in 
S§  964.22,  964.23,  and  964.25. 

§  964.22  Eligibility.  Each  producer 
member  and  alternate  producer  mem¬ 
ber  of  the  committee  shall  be  during  his 
term  of  office  a  producer  in  the  district 
from  which  he  is  appointed  and  a  major 
portion  of  his  income  from  or  interest  in 
the  dried  fig  industry  shall  be  as  a  pro¬ 
ducer.  Each  handler  member  and  alter¬ 
nate  handler  member  of  the  committee 
shall  be  either  a  handler  of  dried  figs  or 
an  employee  or  agent  of  a  handler  of 
dried  figs  actually  engaged  in  the  han¬ 
dling  of  dried  figs  while  he  is  such  mem¬ 
ber  or  alternate  member,  and  whose  pri¬ 
mary  interest  in  the  dried  fig  industry 
is  that  of  a  handler. 

§  964.23  Producer  representation. 
Producer  representation  on  the  commit¬ 
tee  shall  be  by  districts  as  described  in 
this  section  or  as  such  districts  may  be 
changed  by  recommendation  of  the 
committee  with  the  approval  of  the  Sec¬ 
retary  to  maintain  equitable  representa¬ 
tion  based  on  production.  District  No.  1 
shall  have  two  members  and  two  alter¬ 
nate  members  and  shall  include  all  of 
the  area  of  California  north  of  the 
northern  boundaries  of  Monterey,  San 
Benito,  Fresno  and  Inyo  Counties.  Dis¬ 
trict  No.  2  shall  have  three  members  and 
three  alternate  members  and  shall  in¬ 
clude  the  counties  of  Monterey,  San 
Benito,  Fresno  and  Inyo  and  all  counties 
south  thereof. 

§  964.24  Nomination  of  successors  to 
initial  producer  members  of  the  commit¬ 
tee — (a)  Nomination  meetings.  Nomi¬ 
nations  for  producer  members  and  alter¬ 
nate  producer  members  of  the  commit¬ 
tee  subsequent  to  the  initial  members 
and  alternates,  shall  be  made  at  a  meet¬ 
ing  or  meetings  of  producers  held  in  each 
of  the  foregoing  districts.  Such  meet¬ 
ings  shall  be  called  by  the  committee  at 
such  times  and  at  such  places  within 
such  districts  as  the  committee  shall  des¬ 
ignate,  prior  to  May  1  of  each  year.  The 
producers  at  each  of  such  meetings  shall 
select  a  chairman  and  secretary  therefor. 
After  nominations  have  been  made,  the 
committee  shall  transmit  forthwith  to 
the  Secretary  its  certificate  showing  the 
name  of  each  person  for  whom  votes 
have  been  cast,  whether  as  a  member  or 
as  alternate  for  a  member,  and  the  num¬ 
ber  of  votes  received  by  each  such 
person. 

(b)  Producer  voting  in  nomination 
meetings.  In  the  nomination  of  pro¬ 
ducer  members  and  alternate  producer 
members  of  the  committee,  each  pro¬ 
ducer  shall  be  entitled  to  cast  one  vote 
for  each  member  position  and  one  vote 
for  each  alternate  member  position  in 
the  district  in  which  he  produces  dried 
figs.  Only  producers  who  are  person¬ 
ally  present  at  such  nomination  meet¬ 
ings  shall  be  entitled  to  vote  for  nomi¬ 
nees.  Each  producer  shall  be  entitled 
to  vote  only  in  one  district  and  only  for 
the  nominees  to  be  elected  in  such  dis¬ 
trict. 

§  964.25  H  an  diet  representation. 
Handler  representation  on  the  commit¬ 


tee  may  be  without  regard  to  districts 
but  insofar  as  may  be  practical  shall  be 
representative  of  handlers  generally. 

§  964.26  Nomination  of  successors  to 
initial  handler  members.  The  commit¬ 
tee  shall  cause  to  be  held  each  year  prior 
to  May  1,  a  meeting  or  meetings  of  han¬ 
dlers  affected  by  this  part  for  the  pur¬ 
pose  of  obtaining  nominations  of  per¬ 
sons  to  serve  as  handler  members  and 
alternate  members  of  the  committee. 

§  964.27  Failure  to  nominate.  In  the 
event  nominations  for  any  positions  on 
the  committee  except  that  of  the  elev¬ 
enth  member,  are  not  received  by  May  5, 
the  Secretary  may  select  such  members 
and  their  alternates  without  regard  to 
nominations  but  each  such  selection 
shall  be  on  the  applicable  basis  pre¬ 
scribed  in  §§  964.22,  964.23,  and  964.25. 

§  964.28  Acceptance.  Each  person  se¬ 
lected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  shall,  prior  to 
serving  on  the  committee,  qualify  by 
filing  with  the  Secretary  a  written  ac¬ 
ceptance  within  15  days  after  receiving 
notice  of  his  selection. 

§  964.29  Alternates.  An  alternate 
member  of  the  committee  shall  act  in 
the  place  and  stead  of  the  member  for 
whom  he  is  an  alternate  (a)  during  his 
absence,  or  (b)  in  the  event  of  his  re¬ 
moval,  resignation,  disqualification,  or 
death  until  a  successor  for  such  mem¬ 
ber’s  unexpired  term  has  been  selected 
and  has  qualified. 

§  964.30  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  al¬ 
ternate  member  of  the  committee  to 
qualify  or  by  the  removal,  resignation, 
disqualification,  or  death  of  any  mem¬ 
ber  or  alternate  member,  a  successor  for 
such  person’s  unexpired  term  shall  be 
nominated  within  60  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner  provided  in  this  subpart  insofar 
as  applicable. 

§  964.31  Obligations.  Upon  the  re¬ 
moval,  resignation,  disqualification,  or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  such  member  or  alternate  mem¬ 
ber  shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  to  his  successor, 
to  the  committee,  or  to  a  designee  of  the 
Secretary  all  property  (including,  but 
not  limited  to,  all  books  and  record)  in 
his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee,  or  designee  full  title  to  such  prop¬ 
erty  and  funds,  and  all  claims  vested  in 
such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter¬ 
nate  member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims  vest¬ 
ed  in  such  member  or  alternate  member 
shall  be  vested  in  his  successor  or,  until 
such  successor  has  been  selected  and  has 
qualified,  in  the  committee. 

§  964.32  Compensation  and  expenses. 
Members  of  the  committee  and  alternate 
members  when  acting  as  members  shall 
serve  without  compensation  but  shall  be 
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allowed  their  necessary  expenses  as  ap¬ 
proved  by  the  committee. 

§  964.33  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  makes  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  964.34  Procedure — (a)  Organization. 
The  committee  shall  select  a  chairman 
from  among  its  members  and  such  other 
ofBcers  as  may  be  appropriate  from  its 
membership  or  employees.  Whenever 
an  eleventh  member  has  been  nominated 
by  the  committee  and  appointed  by  the 
Secretary  such  eleventh  member  shall 
act  as  chairman  of  the  committee. 

(b)  Quorum.  Not  less  than  seven 
members,  including  alternate  members 
acting  in  the  place  and  stead  of  mem¬ 
bers,  shall  constitute  a  quorum  of  the 
committee. 

(c)  Voting  requirements.  No  action 
shall  be  taken  by  the  committee  includ¬ 
ing  the  nomination  of  an  eleventh  mem¬ 
ber  unless  a  quorum  is  present  and  a 
concurrii^  vote  of  not  less  than  three 
producer  members  and  three  handler 
members,  or  alternate  members  acting 
in  the  place  and  stead  of  members,  is 
obtained:  Provided,  however.  That  any 
recommendation  to  establish  volume 
regulation  under  §  964.55  of  this  subpart 
shall  require  the  concurring  vote  of  not 
less  than  four  producer  members  and 
four  handler  members,  or  alternate 
members  acting  in  the  place  and  stead 
of  members. 

§  964.35  Duties.  The  committee  shall 
have,  among  others,  the  following  du¬ 
ties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  or  han¬ 
dler; 

(b)  To  keep  minutes,  books  and  other 
records  which  shall  clearly  reflect  all  of 
the  acts  and  transactions  of  the  commit¬ 
tee  and  subcommittees  and  such  min¬ 
utes,  books  and  other  records  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time; 

(c)  To  make  scientific  and  other  stud¬ 
ies  and  assemble  data  on  the  producing, 
handling,  shipping,  and  marketing  con¬ 
ditions  relative  to  figs  and  dried  figs 
which  are  necessary  in  connection  with 
the  performance  of  its  official  duties; 

(d)  To  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  the  business  of 
the  committee  as  it  may  deem  advisable; 

(e)  To  appoint  or  employ  such  per¬ 
sons  as  it  may  deem  necessary  and  to 
determine  the  salaries  and  define  the 
duties  of  such  persons; 

(f)  To  submit  to  the  Secretary  not 
later  than  July  17  of  each  year  a  budget 
of  its  anticipated  expenditures  and  the 
recommended  rate  of  assessment  for  the 
ensuing  crop  year  and  the  supporting 
data  therefor,  except  that  such  submis¬ 
sion  for  the  first  crop  year  shall  be  made 
as  soon  as  practicable  after  the  effective 
time  of  this  subpart. 
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(g)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
figs  and  dried  figs  as  the  committee  may 
deem  appropriate  or.  as  the  Secretary 
may  request; 

(h)  To  prepare  and  submit  to  the  Sec¬ 
retary  statements  of  the  financial  opera¬ 
tions  of  the  committee  exclusive  of 
surplus  control  operations  at  such  times 
as  the  committee  may  deem  appropriate 
or  as  the  Secretary  may  request,  and  to 
make  such  statements  together  with  the 
minutes  of  the  meetings  of  said  commit¬ 
tee  available  for  inspection  at  the  offices 
of  the  committee  by  producers  and 
handlers; 

(i)  To  prepare  and  submit  to  the  Sec¬ 
retary  annually  as  soon  as  practicable 
after  the  end  of  each  crop  year  and  such 
other  times  as  the  committee  may  deem 
appropriate  or  the  Secretary  may  re¬ 
quest  a  statement  of  the  financial  opera¬ 
tions  of  the  committee  with  respect  to 
the  surplus  control  for  such  crop  year 
and  to  make  such  statement  available  at 
the  offices  of  the  committee  for  inspec¬ 
tion  by  producers  and  handlers; 

(j)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  Such  report  shall  show 
among  other  things,  the  receipt  and  ex¬ 
penditure  of  funds.  At  least  two  copies 
of  such  audit  report  shall  be  submitted  to 
the  Secretary.  A  copy  of  each  such  re¬ 
port  shall  be  available  at  the  offices  of 
the  committee  for  inspection  by  pro¬ 
ducers  and  handlers. 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
subcommittees  as  is  given  to  the  mem¬ 
bers  of  the  committee  or  subcommittees; 

(l)  To  give  producers  and  handlers 
reasonable  advance  notice  of  meetings 
of  the  committee  and  to  maintain  all 
such  meetings  open  to  such  persons; 

(m)  To  investigate  compliance  with 
the  provisions  of  this  subpart  and  with 
any  rules  and  regulations  established 
pursuant  thereto;  and 

(n)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  procedures 
relative  to  administration  of  this  sub¬ 
part  as  may  be  consistent  with  the  pro¬ 
visions  contained  in  this  subpart  and  as 
may  be  necessary  to  accomplish  the  pur¬ 
poses  of  the  act  and  the  efficient  admin¬ 
istration  of  this  subpart. 

MARKETING  POLICY 

§  964.40  Report  of  marketing  policy. 
Prior  to  the  beginning  of  each  crop  year, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  dried  figs  in  such 
crop  year.  Such  report  shall  include 
the  data  and  information  used  by  the 
committee  in  the  formulation  of  such 
marketing  policy.  In  developing  the 
marketing  policy,  the  committee  shall 
give  consideration  to  the  following  fac¬ 
tors: 

(a)  The  estimated  tonnage  of  dried 
figs  by  variety  from  preceding  crop  years 
held  by  handlers; 

(b)  The  estimated  tonnage  of  dried 
figs  by  variety  from  preceding  crop  years 
held  by  producers; 
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(c)  The  estimated  production  of  dried 
figs  by  variety  in  such  crop  year; 

(d)  An  appraisal  of  the  quality  and 
size  of  dried  figs  by  variety  of  the  crop  to 
be  produced  in  such  crop  year; 

(e)  The  estimated  tonnage  of  dried 
fiigs  marketed  in  recent  crop  years  segre¬ 
gated  by  countries  as  to  foreign  com¬ 
merce  and  segregated  by  uses  as  to  do¬ 
mestic  commerce; 

(f)  The  current  prices  being  received 
for  dried  figs  by  producers  and  handlers; 

(g)  The  trend  and  level  of  consumer 
income; 

(h)  The  estimated  probable  market 
requirements  for  dried  figs  in  such  crop 
year  in  domestic  commerce  segregated  by 
uses  and  in  foreign  commerce,  segregated 
by  countries;  and 

(i)  Such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  dried  figs. 

§  964.41  Policy  meeting.  The  com¬ 
mittee  shall  hold  a  meeting  for  the  pur¬ 
pose  of  formulating  and  adopting  the 
marketing  policy  for  any  crop  year  not 
later  than  July  12  preceding  the  begin¬ 
ning  of  such  crop  year,  except  that  the 
meeting  for  the  first  crop  year  shall  be 
held  as  soon  as  practicable  after  the  ef¬ 
fective  time  of  this  subpart. 

§  964.42  Time  of  submission.  The 
marketing  policy  report  for  any  crop 
year  shall  be  submitted  to  the  Secretary 
as  promi^tly  as  possible  after  the  policy 
meeting  and  in  no  event  later  than  July 
17  preceding  the  beginning  of  such  crop 
year,  except  that  the  submission  for  the 
first  crop  year  shall  be  as  soon  as  prac¬ 
ticable  after  the  effective  time  of  this 
subpart. 

I  964.43  Modification  or  change.  In 
the  event  the  committee  subsequently 
determines  that  such  marketing  policy 
should  be  modified  or  changed  by  reason 
of  change  in  economic  or  other  condi¬ 
tions,  it  shall  make  such  modification  or 
change  in  the  manner  provided  for  above 
for  the  original  formulation  of  a  market¬ 
ing  policy,  insofar  ,as  applicable,  and 
shall  submit  promptly  a  report  of  such 
modified  or  changed  marketing  policy 
to  the  Secretary,  along  with  the  data 
which  it  considered  in  connection  with 
the  making  of  such  modification  or 
change. 

§  964.44  Publicity.  The  c<»nmittee 
shall  promptly  give  reasonable  publicity 
to  producers  and  handlers  of  the  con¬ 
tents  of  each  marketing  policy  report 
submitted  to  the  Secretary  and  of  each 
report  modifying  or  changing  a  market¬ 
ing  policy.  Such  publicity  may  be  given 
through  newspapers  having  general  cir¬ 
culation  in  the  area  or  through  other 
channels,  but  the  committee  may  use  any 
or  all  of  such  media.  Copies  of  all  such 
reports  shall  be  maintained  in  the  offices 
of  the  committee  where  they  shall  be 
available  for  examination  by  producers 
and  handlers. 

QUALITY  CONTROL 

§  964.50  Receiving  of  natural  condi¬ 
tion  dried  figs  by  handlers — (a)  Gen¬ 
eral.  In  order  to  effectuate  the  declared 
policy  of  the  act.  no  handler  shall  ac¬ 
quire  natural  condition  dried  figs  except 
in  accordance  with  the  provisions  of  this 
section. 
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RULES  AND  REGULATIONS 


(b)  Initial  regulation.  As  of  the  ef¬ 
fective  time  of  this  subpart,  and  continu¬ 
ing  until  such  regulation  is  superseded  by 
other  regulations  prescribed  by  the  Sec¬ 
retary.  no  handler  shall  acquire  natural 
condition  dried  figs  unless  they  meet  the 
minimum  standards  for  natural  condi¬ 
tion  dried  figs  as  set  forth  in  §  964.90 
(Exhibit  A) . 

(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  quality,  as  provided  for 
in  paragraph  (b)  of  this  section,  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  quality,  it  shall  submit  its 
recommendations  to  the  Secretary,  to¬ 
gether  with  the  data  and  information 
upon  which  it  acted  in  making  such 
recommendation,  and  such  other  infor¬ 
mation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  such  super¬ 
seding  regulation  if  he  finds,  upon  the 
basis  of  the  recommendation  and  sup¬ 
porting  data  submitted  to  him  by  the 
committee,  or  from  other  pertinent  in¬ 
formation  available  to  him,  that  to  do 
so  would  tend  to  effectuate  the  declared 
policy  of  the  act.  Any  superseding  regu¬ 
lations  may  be  by  variety,  shall  provide 
a  maximum  tolerance  for  total  defects, 
and  may  provide  a  maximum  tolerance 
for  single  defects  or  classes  of  defects. 
Any  superseding  regulations  issued  by 
the  Secretary  shall  subsequently  be 
modified,  suspended,  or  terminated,  in 
case  he  finds  that  the  pertinent  facts 
and  circumstances  so  warrant;  and  the 
committee,  in  submitting  any  recom¬ 
mendation  therefor  to  the  Secretary, 
shall,  in  each  instance,  submit  to  him 
the  information  and  data  on  the  bsisis 
of  which  such  recommendation  is  made. 
The  committee  shall  give  prompt  pub¬ 
licity  through  newspapers  having  gen¬ 
eral  circulation  in  the  area  and  may  give 
notice  through  other  channels,  if  the 
committee  deems  it  desirable,  to  han¬ 
dlers  and  producers  of  each  recommen¬ 
dation  submitted  by  it  to  the  Secretary 
and  of  each  superseding  regulation  issued 
by  the  Secretary.  Notice  of  each  regu¬ 
lation  issued  shall  include,  but  not  be 
limited  to,  written  notice  by  registered 
mail  to  all  handlers  of  whom  the  com¬ 
mittee  has  a  record. 

(d)  Inspection.  (1)  Each  handler 
shall  cause  an  inspection  to  be  made 
of  each  lot  of  natural  condition  dried 
figs  tendered  to  him.  Prior  to  acquir¬ 
ing  such  dried  figs,  each  handler  shall 
obtain  a  certificate  that  the  dried  figs 
meet  the  minimum  standards  for  pass¬ 
able  dried  figs  as  established  pursuant 
to  the  provisions  of  paragraph  (b)  or 
(c)  of  this  section,  and  said  handler 
shall  submit  or  cause  to  be  submitted 
to  the  committee  such  certificate,  to¬ 
gether  with  such  other  instruments  and 
records  as  the  committee  may  require. 
Such  certificates  shall  be  issued  by  in¬ 
spectors  of  the  Dried  Fruit  Association 
of  California,  or  such  other  inspection 
agency  as  may  be  recommended  by  the 
committee  and  designated  by  the  Secre¬ 
tary.  Each  lot  of  dried  figs  so  certifi¬ 
cate  as  meeting  the  applicable  require¬ 
ments  shall  be  known  and  referred  to  as 
passable  dried  figs.  The  (K)st  of  inspec¬ 
tion  and  certification  of  such  passable 
dried  figs  shall  be  borne  by  the  handler. 


(2)  For  purposes  of  inspection,  nat¬ 
ural  condition  drie  figs  shall  be  sam¬ 
ple  on  a  handler’s  premises  in  accord¬ 
ance  with  the  rules  and  proceiires 
establishe  pursuant  to  the  provisions  of 
this  subpart.  Each  lot  of  natural  con¬ 
dition  drie  figs  tendere  to  a  handler 
shall  be  under  the  jurisdiction  of  the 
committee  from  the  time  of  delivery 
thereof  until  inspection  results  are  avail¬ 
able.  No  handler  may  acquire  natural 
condition  dried  figs  failing  to  meet  the 
minimum  standards  of  quality,  and  no 
handler  may  return  or  transfer  to  any 
producer  any  natural  condition  dried 
figs  that  have  been  certificated  as  meet¬ 
ing  minimum  standards  of  quality. 

§  964.51  Regulation  of  the  handling 
of  dried  figs  subsequent  to  their  acquisi¬ 
tion  by  handlers — (a)  General.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  no  handler  shall  ship  or  otherwise 
make  final  disposition  of  natural  condi¬ 
tion  dried  figs  or  of  processed  dried  figs, 
except  in  accordance  with  the  terms  and 
conditions  of  this  section. 

(b)  Initial  regulation.  As  of  the  ef¬ 
fective  time  of  this  subpart,  and  con¬ 
tinuing  until  such  regulation  is  super¬ 
seded  by  other  regulations  prescribed  by 
the  Secretary,  except  as  otherwise  spe¬ 
cifically  provided,  no  handler  shall  ship 
or  otherwise  make  final  disposition  of 
dried  figs  which  fail  to  meet  the  applica¬ 
ble  minimum  standards  set  forth  in 
§  964.90  (Exhibit  A). 

(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  quality,  as  provided  for 
in  paragraph  (b)  of  this  section  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  quality,  it  shall  submit  its  rec¬ 
ommendation  to  the  Secretary,  together 
with  the  data  and  information  upon 
which  it  acted  in  making  such  recom¬ 
mendation,  and  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  superseding  reg¬ 
ulation  if  he  finds,  upon  the  basis  of  the 
recommendation  and  supporting  data 
submitted  to  him  by  the  committee,  or 
from  other  pertinent  information  avail¬ 
able  to  him,  that  to  do  so  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
Any  superseding  regulations  may  be  by 
variety,  shall  not  be  below  the  applicable 
minimum  standards  for  dried  figs,  as  set 
forth  in  §  964.90  (c)  of  Exhibit  A,  and 
any  such  minimum  standards  for  quality 
shall  provide  a  maximum  tolerance  for 
total  defects,  and  may  provide  a  maxi¬ 
mum  tolerance  for  single  defects  or 
classes  of  defects.  Any  superseding  reg¬ 
ulations  issued  by  the  Secretary  shall 
subsequently  be  modified,  suspended,  or 
terminated  in  case  he  finds  that  the  per¬ 
tinent  facts  and  circumstances  so  war¬ 
rant;  and  the  committee,  in  submitting 
any  recommendation  therefor  to  the 
Secretary  shall,  in  each  instance,  submit 
to  him  the  information  and  data  on  the 
basis  of  which  such  recommendation  is 
made.  The  committee  shall  give  prompt 
publicity  through  newspapers  having 
general  circulation  in  the  area  and  may 
give  notice  through  other  channels,  if 
the  committee  deems  it  desirable,  to 
handlers  and  producers  of  each  recom¬ 
mendation  submitted  by  it  to  the  Secre¬ 


tary  and  of  each  superseding  regulation 
issued  by  the  Secretary.  Notice  of  each 
regulation  issued  shall  include,  but  not 
be  limited  to,  written  notice  by  registered 
mail  to  all  handlers  of  whom  the  com¬ 
mittee  has  a  record. 

(d)  Inspection.  Each  handler  shall  at 
his  own  expense,  before  shipping  or 
otherwise  making  final  disposition  of 
dried  figs,  unless  such  figs  are  specifi¬ 
cally  excepted  in  this  section,  cause  an 
inspection  to  be  made  of  such  dried  figs 
to  determine  whether  they  meet  the  then 
applicable  quality  standards  for  dried 
figs.  No  handler  shall  ship  or  otherwise 
make  final  dispositon  of  such  figs  for 
any  use,  unless  they  are  specifically  ex¬ 
cepted  in  this  section,  if  they  do  not  meet 
such  minmmn  standards.  Each  handler 
shall  obtain  a  certificate  that  such  dried 
figs  meet  the  aforementioned  minimum 
standards  and  shall  submit  or  cause  to 
be  submitted  to  the  committee  such  cer¬ 
tificate.  together  with  such  other  instru¬ 
ments  and  records  as  the  committee  may 
require.  Such  certificates  shall  be  issued 
by  inspectors  of  the  Dried  Fruit  Asso¬ 
ciation  of  California,  or  such  other  in¬ 
spection  agency  as  may  be  recommended 
by  the  committee  and  designated  by  the 
Secretary. 

(e)  Exceptions  to  restrictions — (1)  In¬ 
terplant  and  inter-handler  transfers. 
Notwithstanding  the  restrictions  con¬ 
tained  in  paragraphs  (b)  or  (c)  of  this 
section,  any  handler  may  transfer  dried 
figs  from  one  plant  owned  by  him  to 
another  plant  owned  by  him  within  the 
State  of  California  without  having  an 
inspection  made  as  provided  for  in  para¬ 
graph  (d)  of  this  section,  and  any  han¬ 
dler  may  ship  dried  figs  from  his  plant 
to  another  handler’s  plant  within  the 
State  of  California  without  having  an 
inspection  made  as  provided  for  in  para¬ 
graph  (d)  of  this  section.  A  report  of 
such  inter-handler  transfer  shall  be 
made  promptly  to  the  committee  by  the 
transferring  handler.  The  receiving 
handler  shall,  before  shipping  or  other¬ 
wise  making  final  disposition  of  such 
dried  figs,  comply  with  the  requirements 
of  this  section. 

(2)  Defective  dried  figs.  Any  defective 
dried  figs  which  may  be  accumulated  by 
a  handler  by  removing  them  from  his 
passable  dried  figs,  and  any  dried  figs  ac¬ 
quired  by  a  handler  which  fail  to  meet 
the  quality  standards  for  shipment  or 
final  disposition  as  dried  figs,  may  be  dis¬ 
posed  of  or  marketed  for  disposition  as 
animal  feed,  or  as  other  dried  fig  prod¬ 
ucts  in  which  they  are  used  in  channels 
other  than  for  human  consumption. 
The  committee  shall  issue  any  such  rules 
and  procedures  as  may  be  necessary  to 
insure  such  uses. 

(3)  Export  shipments.  Dried  figs 
however  processed  being  prepared  for  ex¬ 
port,  except  to  Canada,  outside  of  the 
continental  limits  of  the  United  States 
and  its  possessions  and  territories  are  ex¬ 
empt  from  the  quality  inspection  and 
certification  requirements  of  this  section. 
Handlers  preparing  dried  figs  or  dried 
fig  products  for  such  exempted  export 
markets  shall  observe  rules  and  proce¬ 
dures  established  pursuant  to  the  pro¬ 
visions  of  this  subpart. 
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§  964.52  Above  parity  situations.  The 
provisions  hereof  relating  to  minimum 
standards  of  quality  and  inspection  re¬ 
quirements,  within  the  meaning  of  sec¬ 
tion  2  (3)  of  the  act,  and  any  other  pro¬ 
visions  pertaining  to  the  administration 
and  enforcement  thereof,  shall  continue 
in  effect  irrespective  of  whether  the  sea¬ 
son  average  price  to  producers  for  dried 
figs  is  in  excess  of  the  parity  level  speci¬ 
fied  in  section  2  (1)  of  the  act. 

VOLUME  REGULATION 

§  964.55  Recommendations  for  design 
nation  of  percentages — (a)  Committee 
determinations.  If  the  committee  con¬ 
cludes  that  the  supply  of  and  demand 
for  any  variety  or  varieties  of  dried  figs 
make  it  advisable  to  designate  the  per¬ 
centages  of  such  dried  figs  acquired  by 
handlers  in  any  crop  year  which  shall 
be  salable  and  which  shall  be  surplus,  it 
shall  recommend  such  percentages  to  the 
Secretary.  With  any  recommendation 
respecting  percentages,  the  committee 
shall  also  submit  the  information  on  the 
basis  of  which  such  recommendation  was 
made.  In  the  event  the  committee  sub¬ 
sequently  deems  it  desirable  to  modify, 
suspend,  or  terminate  any  such  percent¬ 
ages,  it  shall  submit  to  the  Secretary  its 
recommendation  in  that  regard  together 
with  the  information  on  the  basis  of 
which  such  modification,  suspension,  or 
termination  is  recommended. 

(b)  Pertinent  considerations.  In  de¬ 
termining  any  recommendation  referred 
to  in  paragraph  (a)  of  this  section,  the 
committee  shall  consider  and  analjrze 
the  following  pertinent  estimated  fac¬ 
tors: 

(1)  The  supply  of  dried  figs,  compris¬ 
ing  any  carryovers  of  dried  figs  from  pre¬ 
ceding  crop  years  held  by  producers  and 
handlers  and  the  tonnage  of  dried  figs 
to  be  produced  in  the  crop  year  under 
consideration: 

(2)  The  trade  demand  during  the 
crop  year  for  dried  figs  in  normal  mar¬ 
ket  channels,  both  domestic  and  for¬ 
eign; 

(3)  The  current  prices  being  received 
for  dried  figs  by  producers  and  handlers; 

(4)  The  trend  and  level  of  consumer 
income; 

(5)  Present  and  prospective  price 
trends  for  dried  figs; 

(6)  Other  pertinent  economic  and 
marketing  factors  relative  to  dried  figs; 
and 

(7)  If  the  committee  recommends 
volume  regulation  by  variety,  the  infor¬ 
mation  insofar  as  possible  shall  be  fur¬ 
nished  by  variety. 

(c)  Notice.  The  committee  shall  give 
reasonable  advance  notice  to  producers 
and  handlers  of  each  meeting  to  consider 
the  recommendation  of  the  percentages 
to  be  fixed  pursuant  to  paragraph  (a)  of 
this  section,  or  any  recommendation  to 
modify,  suspend,  or  terminate  such  per¬ 
centages,  and  each  such  meeting  shall  be 
open  to  them.  Such  notice  shall  be 
given  through  publicity  in  newspapers 
having  general  circulation  in  the  area, 
and  may  be  given  through  other  chan¬ 
nels,  if  the  committee  deems  it  desirable. 
The  committee  also  shall  give  similar 
notice  to  producers  and  handlers  of  all 
such  recommendations  submitted  to  the 
Secretary. 


(d)  Filing  of  recommendation  with 
the  Secretary.  The  original  recommen¬ 
dation  by  the  committee  as  to  percent¬ 
ages  with  respect  to  any  crop  year  shall 
be  filed  with  the  Secretary  at  the  same 
time  it  submits  its  marketing  policy  re¬ 
port. 

§  964.56  Regulation  by  the  Secretary-^ 
(a)  Designation  of  percentages.  When¬ 
ever  the  Secretary  finds  from  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  supplied  by  the  committee,  or  from 
any  other  available  information,  that  to 
designate  by  variety  or  otherwise  the 
percentages  of  natural  condition  dried 
figs  acquired  by  handlers  during  any 
crop  year  which  shall  be  salable  tonnage, 
and  surplus  tonnage,  respectively,  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  designate  the  per¬ 
centages  of  such  dried  figs  acquired  by 
handlers  during  such  crop  year  which 
shall  be  salable  tonnage,  and  surplus 
tonnage,  respectively.  In  the  event  the 
Secretary  subsequently  finds  from  the 
recommendations  and  supporting  infor¬ 
mation  supplied  by  the  committee,  or 
from  any  other  available  information, 
that  modification,  suspension,  or  termi¬ 
nation  of  any  such  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  modify,  suspend,  or  ter¬ 
minate  such  regulation. 

(b)  Notice.  The  Secretary  shall  no¬ 
tify  the  committee  promptly  of  each 
such  percentage  so  fixed.  The  commit¬ 
tee,  in  turn,  shall  give  prompt  notice 
thereof  to  producers  and  handlers,  in¬ 
cluding,  but  not  necessarily  limited  to, 
written  notice  by  registered  mail  to  each 
handler  of  whom  the  committee  has  a 
record. 

§  964,57  Surplus  tonnage  of  dried  figs 
generally — (a)  General  requirement. 
Surplus  tonnage  acquired  by  each  han¬ 
dler  shall  be  held  by  him  for  the  account 
of  the  committee,  and  subject  to  the  ap¬ 
plicable  restrictions  of  this  subpart. 

(b)  Holding  and  delivery.  Each  han¬ 
dler  shall  hold  in  storage  all  surplus  ton¬ 
nage  acquired  by  him  until  he  has  been 
relieved  of  such  responsibility  by  the 
committee,  either  by  delivery  to  the  com¬ 
mittee,  or  otherwise.  Such  handler  shall 
store  such  surplus  tonnage  in  such  a 
manner  as  will  maintain  the  dried  figs  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural  de¬ 
terioration  and  shrinkage,  standards  for 
which  may  be  recommended  by  the  com¬ 
mittee  and  established  by  the  Secretary, 
and  except  for  loss  through  fire,  acts  of 
God,  force  majeure,  or  other  conditions 
beyond  the  handler’s  control.  The  com¬ 
mittee  may,  after  giving  reasonable  no¬ 
tice,  require  a  handler  to  deliver  to  it,  or 
any  one  designated  by  it,  at  such  han¬ 
dler’s  warehouse  or  at  such  other  place 
as  the  dried  figs  may  be  stored,  part,  or 
all  of  the  surplus  dried  figs  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition 
dried  figs,  or  it  may  arrange  for  such  de¬ 
livery  to  consist  of  processed  dried  figs. 

(c)  Surplus  obligation  and  deferment 
thereof.  Each  handler  shall  have  in 
his  possession,  or  under  his  control,  at 
all  times,  a  quantity  of  dried  figs,  by 
variety,  equal  to  the  quantity  of  surplus 
tonnage  referable  to  his  acquisitions  of 


dried  figs  less  any  quantity  of  such  sur¬ 
plus  tonnage  delivered  by  him  pursuant 
to  instructions  of  the  committee  and 
any  quantity  of  such  tonnage  acquired 
by  him  but  subsequently  sold  to  him  by 
the  committee:  Provided,  That  the  com¬ 
mittee  may  defer,  upon  the  written  re¬ 
quest  of  any  handler  and  for  good  and 
sufficient  cause,  the  meeting  by  such 
handler  of  such  requirement  for  a  speci¬ 
fied  period  ending  not  later  than  Decem¬ 
ber  15  of  the  particular  crop  year.  As  a 
condition  to  the  granting  of  any  such 
deferment,  the  committee  shall  require 
the  handler  to  obtain  and  file  with  it 
a  written  imdertaking  that  by  the  end 
of  the  deferment  period  he  will  have 
fully  satisfied  his  obligations  with  re¬ 
spect  to  the  holding  or  control  by  him 
of  the  surplus  tonnage  applicable  to  his 
acquisitions  of  dried  figs.  Such  under¬ 
taking  shall  be  secured  by  a  bond  or 
bonds  to  be  filed  with  and  acceptable  to 
the  committee,  running  in  favor  of  the 
committee  and  the  Secretary,  and  for  an 
amount  computed  on  the  basis  of  the 
then  current  market  value  of  natural 
condition  dried  figs,  as  determined  by 
the  committee,  for  the  quantity  for 
which  the  deferment  is  granted.  The 
cost  of  such  bond  shall  be  borne  by 
the  handler  filing  same.  Any  sums  col¬ 
lected  through  default  of  a  handler  on 
his  bond  shall,  after  reimbursement  of 
the  committee  for  any  expense  incurred 
by  it  in  effecting  collection,  be  deposited 
with  the  funds  obtained  by  it  from  the 
disposition  of  the  surplus  pool  and  dis¬ 
bursed  by  it  to  producers  as  set  forth  in 
§  964.58  (j).  In  addition  to  the  forego¬ 
ing,  the  committee  may  establish  other 
reasonable  and  necessary  terms  and  con¬ 
ditions  upon  which  such  deferments  may 
be  granted. 

(d)  Quality  requirements.  Surplus 
tonnage  delivered  by  any  handler  to  the  . 
committee,  or  to  any  person  designated 
by  it,  whether  in  the  form  of  natural 
condition  dried  figs  or  processed  dried 
figs  shall  meet  the  minimum  standards 
provided  in  §§  964.50  or  964.51  unless 
otherwise  specified  by  the  committee. 
Different  minimum  standard  require¬ 
ments  may  be  established  by  the  com¬ 
mittee  for  individual  varieties  delivered 
to  the  committee  from  the  surplus  ton¬ 
nage. 

(e)  Payment  for  services.  Handlers 
shall  be  compensated  for  receiving,  stor¬ 
ing,  and  handling  surplus  tonnage  held 
by  them  for  the  account  of  the  commit¬ 
tee,  in  accordance  with  a  schedule  of 
payments  established  by  the  committee 
and  approved  by  the  Secretary. 

(f)  Loans.  'The  committee  may  hy¬ 
pothecate  binding  written  contracts  for 
the  sale  of  surplus  dried  figs,  for  the  pur¬ 
pose  of  obtaining  funds  for  the  distribu¬ 
tion  of  net  proceeds  from  the  disposition 
of  surplus  tonnage  dried  figs  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(j)  of  §  964.58:  Provided,  That  there  are 
included  in,  and  made  a  part  of,  the  loan 
agreement  in  connection  with  each  such 
loan  the  following  terms  and  conditions: 
(1)  The  recourse  of  the  lender  shall  be 
confined  to  the  particular  sales  contract, 
or  the  proceeds  which  are  derived  there¬ 
from;  (2)  neither  the  Secretary,  the 
committee,  any  of  the  committee’s  mem¬ 
bers,  alternate  members,  officers,  em- 
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ployees,  and  agents,  nor  any  distributees 
as  such  (including  their  respective  offi¬ 
cers  and  employees)  of  the  loan  proceeds, 
shall  be  liable  for  the  repayment,  either 
in  whole  or  in  part,  of  the  particular 
loan;  and  (3)  the  lender  waives  any  right 
which  he  might  otherwise  have,  in  case 
of  default  in  payment,  to  obtain  either 
possession  or  control  of  the  surplus  dried 
figs  involved.  The  proceeds  of  any  such 
loan,  after  deducting  a  reasonable 
amount  tb  help  defray  the  surplus  pool 
operation  expenses,  shall  be  distributed 
by  the  committee  to  the  respective  pro¬ 
ducers,  or  their  successors  in  interest,  on 
the  basis  of  the  voliunes  of  their  respec¬ 
tive  contributions  to  the  pooled  dried  figs 
of  each  variety  on  which  the  loan  is 
obtained. 

§  964.58  Disposition  of  surplus  ton-- 
nage — (a)  Handler’s  pro  rata  shares. 
In  the  event  the  committee  offers  surplus 
tonnage  dried  figs  to  handlers  for  pur¬ 
chase,  or  for  contract  processing  or  pack¬ 
ing,  each  hsuidler  shall,  insofar  as  prac¬ 
ticable,  be  given  the  first  opportunity  to 
purchase  or  process  or  pack  his  share  of 
the  offer,  which  share  shall  be  deter¬ 
mined  as  the  same  proportion  that  the 
respective  surplus  tonnage  received  by 
him  is  of  the  surplus  tonnage  received  by 
all  handlers:  Provided.  That  any  surplus 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  of  and  as  authorized  in 
§  964.57  (c)  shall  be  included  in  his  re¬ 
ceipts  of  surplus  tonnage  in  determining 
his  share:  And  provided, further.  That 
any  inequities  resulting  from  this 
method  may  be  corrected  by  the  commit¬ 
tee.  In  the  event  that  any  handler  de¬ 
clines  or  fails  to  purchase  or  contract  for 
processing  or  packing  any  or  all  of  his 
share  of  any  such  offer,  the  remaining 
portion  thereof  shall  be  reoffered  by  the 
committee  to  all  handlers  who  purchased 
or  contracted  for  processing  or  packing 
all  of  their  respective  shares  of  such 
offer,  in  proportion  to  their  respective 
shares.  Any  quantity  of  surplus  ton¬ 
nage  remaining  unsold  or  not  contracted 
for  processing  or  packing  after  a  reoffer 
shall  be  withdrawn  from  the  particular 
offer,  but  may  be  sold  or  contracted  to 
any  handler  or  handlers  notifying  the 
committee  of  his  or  their  desire  to  pur¬ 
chase  or  contract  same. 

(b)  Sales  to  the  United  States  Gov¬ 
ernment  and  foreign  governments.  The 
committee  is  authorized  to  sell  direct, 
or  to  sell  to  handlers  for  resale,  sur¬ 
plus  tonnage  to  the  United  States  Gov¬ 
ernment  or  to  any  agency  thereof  (in¬ 
cluding,  but  not  limited  to,  sales  for 
domestic  or  foreign  relief  purposes, 
school  lunch  and  institutional  feeding, 
or  for  foreign  economic  assistance),  or 
to  any  foreign  government. 

(c)  Sales  for  animal  feed,  certain 
manufacturing  uses  and  export.  The 
committee  may  sell  direct,  or  sell  to  han¬ 
dlers  for  resale,  any  surplus  dried  figs 
for  animal  feed,  botanicals,  distillation, 
or  for  any  manufacturing  uses  or  for 
export  which  were  not  provided  for  in 
estimating  the  salable  quantity  of  dried 
figs  for  the  then  current  crop  year.  The 
committee  is  hereby  authorized  to  exer¬ 
cise  such  supervision  as  may  be  reason¬ 
ably  necessary  to  insure  that  such  figs 


are  disposed  of  for  the  respective  uses 
for  which  they  are  sold. 

(d)  Sales  to  handlers  under  specified 
supply  conditions — (1)  Authorization. 
If  the  committee  finds  that  total  con¬ 
tracted  sales  by  all  handlers  during  the 
crop  year  exceeds  80  percent  of  the  total 
salable  tonnage  received  by  all  handlers 
plus  80  percent  of  the  estimated  tonnage 
held  unsold  by  producers  which  would 
become  salable  tonnage;  or,  if  the  com¬ 
mittee  finds  that  more  than  20  percent 
of  the  uncontracted  salable  tonnage  is 
being  held  so  tightly  by  relatively  few 
handlers  or  producers,  as  seriously  to 
restrict  commerce  in  dried  figs,  and  if 
75  percent  of  all  handlers  have  made  a 
written  request  therefor  and  such  re¬ 
questing  handlers  have  purchased  over 
65  percent  of  the  salable  tonnage  pur¬ 
chased  from  producers,  the  committee 
shall,  in  either  event,  offer  to  sell  to 
handlers  surplus  dried  figs  from  the  sur¬ 
plus  tonnage  for  use  as  salable  tonnage. 

(2)  Commencement  date.  No  such 
offer  shall  be  made  prior  to  December  15 
of  the  crop  year. 

(3)  Quantity  limitations.  No  single 
sales  offer  of  surplus  tonnage  to  handlers 
shall  be  so  excessive  as  to  quantity  that 
it  obviously  would  disrupt  orderly  mar¬ 
keting  conditions  for  the  salable  tonnage. 

(4)  Handlers’  pro  rata  shares.  In 
any  offer  by  the  committee  to  sell  sur¬ 
plus  tonnage  to  handlers  pursuant  to  this 
paragraph  the  method  for  such  sales 
shall  be  the  same  as.  that  prescribed  in 
paragraph  (a)  of  this  section. 

(5)  Withdrawal  of  offer.  Any  offer  to 
sell  surplus  tonnage  to  handlers  out¬ 
standing  as  of  July  5  of  any  crop  year 
shall  be  withdrawn  and  the  committee 
shall  not  make  any  further  offer  to  sell 
surplus  tonnage  to  handlers  after  that 
date  except  that  if  the  committee  deter¬ 
mines,  with  the  approval  of  the  Secre¬ 
tary,  that  a  major  change  in  conditions 
has  occurred,  such  as  the  involvement  of 
the  United  States  in  war  or  a  serious  crop 
shortage  or  a  crop  failure  in  the  follow¬ 
ing  year,  or  any  other  significant  devel¬ 
opment  which  indicates  a  shortage  of 
supply,  the  said  July  5  limitation  shall 
no  longer  apply. 

(e)  Notice  to  Secretary  of  proposed 
sales  of  surplus.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  prior  to  making  any  of¬ 
fer  to  sell  surplus  dried  figs  pursuant  to 
this  section,  complete  information  with 
respect  thereto,  including  the  bases 
therefor.  The  Secretary  shall  have  the 
right  to  disapprove,  within  seven  days 
after  he  receives  such  information,  the 
making  of  such  an  offer  or  any  term  or 
condition  thereof. 

(f)  Prices.  No  sale  of  surplus  dried 
figs  shall  be  made  by  the  committee  at 
a  price  below  that  which  refiects  the 
weighted  average  price  received  by  pro¬ 
ducers  for  salable  tonnage  of  the  par¬ 
ticular  variety  during  the  then  current 
crop  year  to  a  date  as  near  as  practicable 
to  the  date  of  the  offer,  as  shown  by  the 
reports  to  be  filed  under  the  provisions 
of  §  964.62,  plus  accrued  charges  for  re¬ 
ceiving,  handling  and  storing  surplus 
tonnage:  Provided,  That  the  committee 
may  sell  surplus  dried  figs  at  negotiated 
prices  for  the  purposes  and  imder  the 


conditions  specified  in  paragraphs  (b), 
(c)  and  (h)  of  §  964.58  of  this  subpart. 

(g)  Donations  of  surplus  dried  figs. 
The  committee  may  donate  quantities  of 
surplus  dried  figs  for  use  in  research  or 
promotional  activities. 

(h)  Unsold  surplus  tonnage.  The 
committee  shall  endeavor  to  sell  all  dried 
figs  in  the  surplus  tonnage  at  a  rate  so 
as  to  achieve  as  nearly  as  may  be  prac¬ 
ticable.  the  complete  disposition  of  the 
surplus  tonnage  not  later  than  July  31 
of  the  crop  year.  Any  surplus  tonnage 
unsold  as  of  July  31  shall  be  disposed  of 
as  soon  as  practicable  for  animal  feed, 
distillation,  or  in  any  other  outlets  which 
are  not  competitive  with  the  sale  of  dried 
figs  in  normal  marketing  channels,  un¬ 
less  determination  with  respect  to  a 
shortage  of  supply  has  been  made  as 
provided  for  in  paragraph  (d)  (5)  of  this 
section.  The  committee  may  dispose  of 
unsold  surplus  dried  figs  after  July  31 
at  negotiated  prices. 

(i)  Charges  against  sales  proceeds  of 
surplus  tonnage.  Expenses  incurred  by 
the  committee  in  receiving,  handling, 
holding,  or  disposing  of  surplus  tonnage 
shall  be  charged  against  the  proceeds  of 
sales  of  surplus  tonnage. 

(j)  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tonnage  shall  be  distributed  by  the  com¬ 
mittee  either  directly,  or  through  han¬ 
dlers  as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com¬ 
mittee,  to  the  respective  producers  or 
to  their  successors  in  interest  on  the 
basis  of  their  respective  contributions  to 
the  surplus  tonnage  with  appropriate 
quality  or  varietal  differentials  as  may 
be  established  by  the  committee.  Prog¬ 
ress  payments  may  be  made  by  the  com¬ 
mittee  in  the  same  manner,  as  sufficient 
funds  accumulate.  Prior  to  making  any 
such  distribution,  the  committee  shall 
submit  to  the  Secretary  a  report  includ¬ 
ing  all  pertinent  details  with  respect 
thereto.  The  Secretary  shall  have  the 
right  to  disapprove,  within  seven  calen¬ 
dar  days  after  he  receives  such  infor¬ 
mation  the  making  of  such  a  disburse¬ 
ment  or  any  term  or  condition  thereof. 

REPORTS  and  records 

§  964.60  Report  of  carryover.  Each 
handler  shall,  upon  request  of  the  com¬ 
mittee,  file  promptly  with  the  committee 
a  certified  report,  by  varieties,  of  all 
natural  condition  dried  figs  and  proc¬ 
essed  dried  figs,  separately,  which  were 
held  by  him  on  January  31  and  July  31 
of  any  crop  year,  which  report  shall  show 
the  quantity  of  each  variety,  and  the 
locations  thereof. 

§  964.61  Acquisition  reports.  In  the 
event  a  surplus  percentage  is  established 
for  any  crop  year,  each  handler  shall 
file  with  the  committee,  on  request,  a 
certified  report  showing,  with  respect  to 
his  acquisitions  of  each  variety  of  dried 
figs  during  the  period  covered  by  such 
report:  (a)  The  surplus  tonnages  refer¬ 
able  to  his  acquisitions;  and  (b)  the  lo¬ 
cations  of  those  surplus  tonnages.  Each 
such  report  shall  be  filed  in  such  manner 
and  at  such  times  as  the  committee  may 
designate.  Upon  request  of  the  commit¬ 
tee,  each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
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times  as  it  may  prescribe,  the  name  and 
address  of  each  person  from  whom  he 
acquired  dried  figs  and  the  quantity  of 
each  variety  of  dried  figs  acquired  from 
each  such  person. 

§  964.62  Reports  of  prices.  Each 
handler  shall  file  with  the  committee 
such  price  reports  as  may  be  requested 
by  the  committee,  showing  the  weighted 
average  price  paid  by  such  handlers  to 
producers  for  each  variety  of  dried  figs 
and  the  quantity  purchased  at  each  such 
price  to  enable  the  committee  to  deter¬ 
mine  the  weighted  average  price  received 
by  producers  for  the  purposes  set  forth 
in  §  964.58  (f). 

§  964.63  Other  reports.  Upon  the  re¬ 
quest  of  the  committee  each  handler 
shall  furnish  such  other  reports  and  in¬ 
formation  as  are  needed  to  enable  the 
committee  to  perform  its  functions  un¬ 
der  this  subpart. 

§  964.64  Confidential  information.  All 
reports  and  records  furnished  or  sub¬ 
mitted  by  a  handler  to  the  committee 
shall  be  received  by  and  at  all  times  kept 
under  the  custody  or  control  of  one  or 
more  employees  of  the  committee,  who 
shall  disclose  to  no  person,  except  the 
Secretary  upon  request  therefor,  data  or 
information  obtained  or  extracted  there¬ 
from  which  would  constitute  a  trade  se¬ 
cret  or  the  disclosure  of  which  might 
affect  the  trade  position,  financial  con¬ 
dition,  or  business  operations  of  the  par¬ 
ticular  handler  from  whom  received: 
Provided,  That  the  committee  may  re¬ 
quire  such  an  employee  to  disclose  to 
it,  or  to  any  person  designated  by  it  or 
by  the  Secretary,  information  and  data 
of  a  general  nature,  compilations  of  data 
affecting  handlers  as  a  group  and  any 
data  affecting  one  or  more  handlers,  so 
long  as  the  identities  of  the  individual 
handlers  involved  are  not  disclosed. 

§  964.65  Records.  Each  handler  shall 
maintain  such  records  of  all  dried  figs 
handled  by  him  as  prescribed  by  the 
committee.  Such  records  shall  include, 
but  not  necessarily  be  limited  to,  the 
quantity  of  dried  figs  of  each  variety 
acquired  from  each  person  and  the  name 
and  address  of  each  such  person,  total 
acquisitions,  total  sales,  and  total  other 
disposition  of  each  variety  which  he 
handles- 

§  964.66  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers,  the  commit¬ 
tee,  through  its  duly  authorized  repre¬ 
sentatives,  shall  have  access  to  any  hltn- 
dler’s  premises  and  shall  be  permitted  to 
inspect  such  premises  and  any  dried  figs 
held  by  such  handler,  and  any  and  all 
records  of  the  handler  with  respect  to 
the  acquisition,  holding  or  disposition  of 
dried  ^s  by  him.  Each  handler  shall 
furnish  all  labor  and  equipment  neces¬ 
sary  to  make  such  examinations  at  no 
expense  to  the  committee.  Each  han-* 
dler  shall  store  dried  figs  in  a  manner 
which  will  facilitate  examination  and 
shall  maintain  storage  records  which  will 
permit  accurate  identification  of  dried 
figs  held  by  him  or  disposed  of  there¬ 
tofore.  Insofar  as  is  practicable  and 
consistent  with  the  carrying  out  of 
the  provisions  of  this  subpart,  all  data 


and  Information  obtained  or  rec^ved 
through  checking  and  verification  of  re¬ 
ports  shall  be  treated  as  confidential 
information. 

EXPENSES  AND  ASSESSMENTS 

§  964.70  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  (ex¬ 
clusive  of  expenses  for  the  receiving, 
handling,  holding  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  during  each  crop  year 
for  the  maintenance  and  functioning  of 
the  committee  and  for  such  other  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  subpart,  determine 
to  be  appropriate.  The  recommendation 
of  the  committee  as  to  these  expenses 
and  the  recommended  rate  of  assess¬ 
ment  for  each  such  crop  srear  together 
with  all  data  supportiiig  such  recom¬ 
mendations.  shall  be  filed  with  the  Sec¬ 
retary  not  later  than  July  17  preceding 
the  crop  year  in  connection  with  which 
such  recommendations  are  made,  except 
that  such  submission  for  the  first  crop 
year  shall  be  made  as  soon  as  practicable 
after  the  effective  time  of  this  subpart. 

I  964.71  Assessments — (a)  Require¬ 
ment  for  payment  and  rate  of  assess¬ 
ment.  The  fimds  to  cover  the  expenses 
of  the  committee  (exclusive  of  expenses 
for  the  receiving,  handling,  holding,  or 
disposing  of  any  quantity  of  surplus  ton¬ 
nage)  shall  be  obtained  by  levying  as¬ 
sessments.  Each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  salable  tonnage  dried  figs 
handled  by  him  as  the  first  handler 
thereof  and  on  all  dried  figs  sold  to  him 
from  surplus  tonnage  for  resale,  his  pro¬ 
rata  share  of  such  expenses  which  the 
Secretary  finds  will  be  incurred  as  afore¬ 
said,  by  the  committee  during  each  crop 
year.  Each  handler’s  pro  rata  share  of 
such  expenses  shall  be  equal  to  the  ratio 
between  the  total  salable  tonnage  of 
dried  figs  handled  by  him  as  the  first 
handler  thereof  plus  the  tonnage  sold  to 
him  from  surplus  tonnage  for  resale  dur¬ 
ing  the  applicable  crop  year,  and  the  to¬ 
tal  salable  tonnage  dried  figs  handled  by 
all  handlers  as  the  first  handlers  thereof 
plus  the  tonnage  sold  to  such  handlers 
from  surplus  tonnage  for  resale,  during 
the  same  crop  year.  The  Secretary  shall 
fix  the  rate  of  assessment  to  be  paid  by 
such  handlers  on  the  basis  of  a  specified 
rate  per  ton.  At  any  time  during  or  after 
a  crop  year  the  Secretary  may  increase 
the  rate  of  assessment  to  apply  to  all 
salable  tonnage  dried  figs  handled  by 
handlers  as  the  first  handlers  thereof 
and  on  all  tonnage  sold  to  handlers  from 
surplus  tonnage  for  resale  during  such 
crop  year  to  obtain  sufQcient  funds  to 
cover  the  expenses  of  the  committee. 
Each  handler  shall  pay  such  additional 
assessment  to  the  committee  upon  de¬ 
mand.  The  Secretary  shall  reduce  the 
assessment  rate  applicable  to  all  such 
tonnage  of  the  particular  crop  year  if  he 
finds  that  when  thus  reduced  it  will  pro¬ 
vide  funds  sufficient  to  enable  the  com¬ 
mittee  properly  to  perform  its  functions 
under  this  subpart.  The  pa3rment  of  as¬ 
sessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 


period  it  Is  In  effect.  Irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  Advance  payments.  In  order  to 
provide  funds  to  carry  out  the  functions 
of  the  committee,  the  committee  may 
accept  advance  pa3unents  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler. 

(c)  Use  and  refund  of  excess  funds 
from  assessments.  Any  money  collected 
as  assessments  during  any  crop  year  and 
not  expended  in  connection  with  the  re¬ 
spective  crop  year’s  operations  hereunder 
may  be  used  and  shall  be  refunded  by 
the  committee  in  accordance  with  the 
provisions  iKreof.  Such  excess  fun^ 
may  be  used  by  the  committee  during 
the  period  of  five  months  subsequent  to 
such  crop  year  in  pasdng  the  expenses  of 
the  committee  incurred  in  coxmection 
with  the  new  crop  year.  The  committee 
shall,  however,  from  funds  on  hand,  in¬ 
cluding  assessments  collected  during  the 
new  crop  year,  distribute  or  otherwise 
make  available,  within  six  months  after 
the  beginning  of  the  new  crop  year,  the 
aforesaid  excess,  as  verified  by  audit,  to 
each  handler  from  whom  an  assessment 
was  collected,  as  aforesaid,  in  the  propor¬ 
tion  that  the  amount  of  the  assessment 
paid  by  the  respective  handler  bears  to 
the  total  amount  of  the  assessments  paid 
by  all  handlers  during  said  previous  crop 
year.  Any  money  collected  from  assess¬ 
ments  hereimder  and  remaining  unex¬ 
pended  in  the  possession  of  the  commit¬ 
tee  upon  the  termination  hereof  shall  be 
distributed  in  such  manner  as  the  Secre¬ 
tary  may  direct. 

(d)  Suits  for  collection.  The  com¬ 
mittee  may,  with  the  approval  of  tiie 
Secretary,  maintain  in  its  own  name,  or 
in  the  name  of  its  members,  a  suit 
against  any  handler  for  the  collection  of 
such  handler’s  assessment 

§  964.72  Funds.  All  fimds  received 
by  the  committee  pursuant  to  the  provi¬ 
sions  of  this  subpart  shall  be  used  solely 
for  the  purposes  authorized  in  this  sub¬ 
part  d,nd  shall  be  accounted  for  in  the 
manner  provided  for  in  this  subpart 
The  Secretary  may,  at  any  time,  require 
the  committee  or  its  members  and  alter¬ 
nate  members  to  account  for  all  receipts 
and  disbursements.  .  ‘ 

MISCELLANEOUS  PROVISIONS 

§  964.80  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  or  any  employee,  representative,  or 
agent  thereof  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  judgment,  mis¬ 
takes  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate  member,  employee,  representative, 
or  agent,  except  for  acts  of  dishonesty. 

§  964.81  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicabiUty  thereof 
to  any  other  person,  circumstance  or 
thing  shall  not  be  affected  thereby. 
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§  964.82  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  modifica¬ 
tion  of  the  rights  of  the  Secretary  or  of 
the  United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  $uch  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  964.83  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart 

§  964.84  Agents — (a)  Authorization 
by  Secretary.  The  Secretary  may,  by  a 
designation  in  writing,  name  any  person. 
Including  any  ofBcer  or  employee  of  the 
United  States  Government,  or  name  any 
bureau  or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub¬ 
part. 

(b)  Authorization  by  committee.  The 
committee  may  authorize  any  person  or 
persons  or  agency  to  act  as  its  agent  or 
representative  in  connection  with  the 
provisions  of  this  subpart. 

S  964.85  Effective  time.  The  provi¬ 
sions  of  this  subpart,  as  well  as  any 
amendments  to  this  subpart,  shall  be¬ 
come  effective  at  such  time  as  the  Sec¬ 
retary  may  declare,  and  shall  continue 
in  force  until  terminated,  or  during  sus¬ 
pension,  in  one  of  the  ways  specified  in 
§  964.86. 

§  964.86  Termination  or  suspension— 
(a)  Failure  to  effectuate  policy  of  act. 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  of  this  subpart,  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
which  he  may  determine.  The  Secre¬ 
tary  shall  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  of  the  provisions 
of  this  subpart,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  hereof  at  the 
end  of  any  crop  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  dried  figs 
who  during  that  crop  year  have  been 
engaged  in  the  production  for  market 
of  dried  figs  in  the  State  of  California: 
Provided,  That  such  majority  have  dur¬ 
ing  such  period  produced  for  market 
more  than  50  percent  of  the  volume  of 
such  dried  figs  produced  for  market 
within  said  State;  but  such  termination 
shall  be  effected  only  if  announced  on 
or  before  July  15  of  the  then  current 
crop  year.  The  Secretary  may,  at  any 
time  he  deems  desirable,  hold  a  refer¬ 
endum  of  producers  to  determine 
whether  they  favor  termination  of  this 
subpart.  However,  beginning  with  1955, 
if  the  Secretary  receives  a  recommenda¬ 
tion,  adopted  by  at  least  a  majority  vote 
of  the  producer  members  of  the  com¬ 
mittee,  requesting  the  holding  of  such 
a  referendum,  the  Secretary  shall  hold 
such  a  referendum:  Provided,  That  the 
Secretary  shall  not  be  required  to  hold. 


such  a  referendum  upon  the  basis  of 
such  a  request  more  than  once  every  two 
years. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  964.87  Procedure  upon  termination. 
Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee.  Action  by  such 
trustees  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees.  Such 
trustees  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary,  and 
shall,  from  time  to  time,  account  for 
all  receipts  and  disbursements,  and  de¬ 
liver  all  property  on  hand,  together  with 
all  books  and  records  of  the  committee 
and  the  joint  trustees,  to  such  person  as 
the  Secretary  may  direct;  and  shall, 
upon  the  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
the  funds,  properties,  and  claims  vested 
in  the  committee  or  the  joint  trustees 
pursuant  to  this  subpart.  Any  person  to 
whom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the 
committee  or  the  joint  trustees,  pur¬ 
suant  to  this  section,  shall  be  subject  to 
the  same  obligations  imposed  upon  the 
members  of  the  said  Committee  and 
upon  said  joint  trustees. 

§  964.88  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  of  this  subpart  or  of  any  regula¬ 
tion  issued  pursuant  to  this  subpart,  or 
the  issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary,  or 
of  any  other  person,  with  respect  to  such 
violation. 

§  964.89  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  any  person  or  by  the 
committee,  and  may  be  made  a  part  of 
this  subpart  by  the  procedures  provided 
under  the  act. 

§  964.90  Exhibit  A — Minimum  stand¬ 
ards  for  dried  figs — (a)  Defective  dried 
figs  are  the  individual  specimens  of  dried 
figs  or  separate  pieces  of  sliced  dried  figs 
which  are  classified  as  “insect  infested”, 
“moldy”,  “sour”,  “filthy”  or  “worthless” 
as  set  forth  under  the  heading  of  “Pig 
Classes”  in  the  bulletin  entitled  “Pig 
Testing”  dated  July  1,  1929  by  Burton  J. 
Howard,  Food  and  Drug  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  Such  classifications  are  as  fol¬ 
lows: 

(1)  Insect  infested.  Dried  figs  are  re¬ 
garded  as  insect  infested:  (i)  If  worms 
or  insects  or  their  pupae,  dead  or  alive, 
are  present  in  the  interior  of  the  dried 


fig,  or  (ii)  if  the  excreta  are  distributed 
in  the  interior  of  the  dried  fig. 

(2)  Moldy.  Dried  figs  are  regarded 
as  moldy  if  the  fig  shows  a  moldy  or 
smutty  condition  in  an  area  equaling  or 
exceeding  %o  inch  (0.5  cm.). 

(3)  Sour.  Dried  figs  are  regarded  as 
sour:  (i)  If  fermented  as  evidenced  by 
distinct  sour  taste  or  odor,  or  the  dark¬ 
ening  in  color  characteristic  of  fermen¬ 
tation  or  souring,  or  (ii)  if  infested  with 
internal  rot  (endosepsis) . 

(4)  Filthy.  Dried  figs  are  regarded  as 
filthy  if  contaminated  with  dirt  or  ex¬ 
traneous  matter:  (i)  Containing  extra¬ 
neous  matter  or  filth  pressed  into  the 
fig,  (ii)  containing  sand  or  earthy  ma¬ 
terial,  or  (iii)  showing  other  evidences 
of  insanitary  production  or  handling. 

(5)  Worthless.  Dried  figs  are  regard¬ 
ed  as  worthless  if  so  immature,  woody, 
or  fibrous  as  to  be  practically  valueless 
as  a  food. 

(b)  Maximum  tolerances  for  acquisi¬ 
tion  of  natural  condition  dried  figs.  Tol¬ 
erance  allowances  for  natural  condition 
dried  figs  shall  not  exceed  the  following: 

(1)  Total  defects  not  to  exceed  33 
percent,  including 

(2)  Maximum  tolerance  of  13  percent 
insect  infested  figs. 

(c)  Maximum  tolerances  for  dried  figs 
for  shipment  or  other  final  disposition. 
Tolerance  allowances  for  such  dried  figs 
shall  not  be  in  excess  of  the  following: 

(1)  For  dried  figs  being  prepared  in 
the  form  of  package,  carton,  or  bulk 
(including  dried  figs  for  conversion  into 
juice  or  concentrate),  total  defective 
dried  figs  shall  not  exceed  10  percent. 

(2)  For  dried  figs  being  prepared  as  fig 
paste,  or  sliced  dried  figs  being  prepared 
as  sliced  dried  figs  for  manufacture  into 
fig  paste:  (i)  Total  defective  figs  shall 
not  exceed  10  percent  including  not 
more  than  5  percent  of  insect  infested 
dried  figs,  and  (ii)  No  sliced  dried  figs 
or  fig  paste  shall  contain  more  than  13 
insect  heads  per  100  grams.  Head  count 
tests  shall  be  required  only  in  the  cases 
of  such  varieties  or  blends  thereof  as 
are  set  forth  in  rules  and  procedures 
established  pursuant  to  the  provisions  of 
this  subpart. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  March  1955,  to  be,  and  become, 
effective  as  of  the  date  of  the  publica¬ 
tion  hereof  in  the  Federal  Register; 
Provided,  That  the  provisions  of  §  §  964.50 
and  964.51  shall  be,  and  become,  effec¬ 
tive  May  2,  1955. 

ISEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  55-2324;  Filed.  Mar.  21,  1955; 

8:53  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  62571 

Part  3 — ^Digest  of  (^ease  and  Desist 
Orders 

B  Ac  W  SALES  CO. 

Subpart — Using,  selling,  or  supplying 
lottery  devices:  §  3.2475  Devices  for  lot¬ 
tery  selling;  §  3.2480  In  merchandising. 
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Tuesday,  March  22,  1955 


FEDERAL  REGISTER 


In  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  Scotch  Koolers, 
aluminum  tumblers,  chairs,  cameras,  or 
other  articles  of  merchandise  in  com¬ 
merce:  (1)  Supplying  to  or  placing  in  the 
hands  of  others  push  cards  or  other  lot¬ 
tery  devices,  either  with  merchandise  or 
separately,  which  said  push  cards  or 
other  lottery  devices  are  designed  or  in¬ 
tended  to  be  used  in  the  sale  or  distribu¬ 
tion  of  merchandise  to  the  public  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise,  or  lottery  scheme;  and  (2)  selling 
or  otherwise  disposing  of  any  merchan¬ 
dise  by  means  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Ruben  Shaffer  t.  a. 
B  &  W  Sales  Company,  Md.,  Docket  6257, 
February  8,  1955] 

In  the  Matter  of  Ruben  Shaffer,  an 

Individual,  Trading  as  B  &  W  Sales 

Company 

This  proceeding  was  heard  by  William 
L.  Pack,  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondent  with  violation  of  the 
Federal  Trade  Commission  Act  thsough 
the  use  of  lottery  methods  in  the  sale 
and  distribution  of  his  merchandise,  and 
upon  a  stipulation  entered  into  by  re¬ 
spondent  and  counsel  supporting  the 
complaint  which  provided,  among  other 
things,  that  respondent  admitted  all  of 
the  jurisdictional  allegations  in  the  com¬ 
plaint,  that  the  filing  of  an  answer  to 
the  complaint  was  waived,  that  the  com¬ 
plaint  and  stipulation  should  constitute 
the  entire  record  in  the  proceeding,  and 
that  the  inclusion  of  findings  of  fact  and 
conclusions  of  law  in  the  decision  dis¬ 
posing  of  the  matter  w^as  waived,  to¬ 
gether  with  any  further  procedural  steps 
before  the  hearing  examiner  and  the 
Commission  to  which  respondent  might 
be  entitled  imder  the  Federal  Trade 
Commission  Act  or  the  rules  of  practice 
of  the  Commission. 

It  was  further  provided  thereby  that 
the  order  to  be  set  forth  might  be  entered 
in  disposition  of  the  proceeding,  such 
order  to  have  the  same  force  and  effect 
as  if  made  after  a  full  hearing,  presenta¬ 
tion  of  evidence,  and  findings  and  con¬ 
clusions  thereon,  respondent  specifically 
waiving  any  and  all  right,  power,  and 
privilege  to  challenge  or  contest  the 
validity  of  the  order,  that  the  complaint 
might  be  used  in  construing  the  terms 
of  the  order  and  that  the  same  might  be 
altered,  modified,  or  set  aside  in  the 
manner  provided  by  statute  for  other 
orders  of  the  Commission. 

Thereafter  said  examiner  made  his 
initial  decision  in  which,  having  set 
forth  the  aforesaid  matters  and  his  con¬ 
clusion  that  the  proceeding  was  In  the 
public  interest,  and  the  acceptance  of 
the  stipulation  and  the  making  of  the 
same  a  part  of  the  record,  he  issued  or¬ 
der  to  cease  and  desist  in  disposition  of 
the  proceeding. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII  of  the 
Commission’s  rules  of  practice,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission’  thirty 


days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,^  including  said 
order,  accordingly,  imder  the  provisions 
of  said  Rule  XXII  became  the  decision 
of  the  Commission  on  February  8,  1955. 

Said  order  is  as  follows: 

It  is  ordered.  That  respondent  Ruben 
Shaffer,  an  individual  trading  under  the 
trade  name  B  &  W  Sales  Company,  or 
under  any  other  name  or  names,  and 
his  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  scotch  koolers,  aluminum  tumblers, 
chairs,  cameras  or  other  articles  of  mer¬ 
chandise  in  commerce,  as  “commerce’* 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Supplsdng  to  or  placing  in  the  hands 
of  others  push  cards  or  other  lottery 
devices,  either  with  merchandise  or  sep¬ 
arately,  which  said  push  cards  or  other 
lottery  devices  are  designed  or  intended 
to  be  used  in  the  sale  or  distribution  of 
merchandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme. 

2.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

By  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance”, 
Docket  6257,  February  8,  1955,  which 
announced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance  was 
required  as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  February  8,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  55-2306;  Piled.  Mar.  21,  1955; 

8:49  a.  m.] 


View  of  that  change  in  existing  law, 
§  3.54  (b)  of  the  Customs  Regulations  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 
“However,  until  June  30,  1956,  no  vessel 
documented  as  a  vessel  of  the  United 
States  of  15  gross  tons  or  less  on  Decem¬ 
ber  31, 1953,  shall  be  required  to  undergo 
inspection  and  receive  a  certificate  of  in¬ 
spection  before  a  marine  document  is 
issued  notwithstanding  the  fact  that 
such  vessel  may  have  been  found  to  have 
a  tonnage  in  excess  of  15  gross  tons,  un¬ 
less  such  finding  results  from  an  alter¬ 
ation  in  the  vessel’s  register  length, 
breadth,  or  depth  effected  after  Decem¬ 
ber  31,  1953.” 

(R.  S.  161,  secs.  2,  3,  23  Stat.  118,  as  amended, 
119,  as  amended,  R.  S.  4426,  as  amended, 
4498,  as  amended;  5  U.  S.  C.  22,  46  U.  S,  C. 
2.  3,  404,  496) 

It  is  believed  that  the  above-cited 
enactment  will  be  found  to  be  applicable 
particularly  to  party  fishing  boats  which 
have  been  admeasured  and  found  to  be 
of  15  gross  tons  or  less,  which  have  been 
documented  without  inspection,  but 
which  have  been  altered  thereafter,  in 
most  instances  without  report  to  Cus¬ 
toms.  During  the  effectiveness  of  the 
above-cited  act  and  amendment,  such 
vessels  may,  subject  to  the  restrictions  in 
the  act,  be  documented  anew  in  their 
proper  tonnages  without  requiring 
inspection. 

[seal]  Ralph  Kell?, 

Commissioner  of  Customs. 

Approved:  March  11,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury, 

[P.  R.  Doc.  55-2325;  Piled,  Mar.  21,  1955; 

8:53  a.  m.] 


TITLE  25— INDIANS 


Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  t— Irrigation  Protects,  Operation  and 
Maintenance 

Part  130 — Operation  and  Maintenance 
Charges 

FORT  PECK  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

March  14,  1955. 

On  February  9,  1955,  there  was  pub¬ 
lished  in  the  daily  issue  of  the  Federal 
Register  a  notice  of  intention  to  modify 
§  130.38  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  lands 
served  by  the  Fort  Peck  Indian  Irrigation 
Project  system.  Interested  persons  were 
thereby  given  opportunity  to  participate 
in  the  preparation  of  this  modification 
by  submitting  their  views  or  arguments, 
in  writing,  to  the  Area  Director  within  15 
days  from  the  date  of  publication  of  said 
notice.  A  number  of  objections  having 
been  received,  and  after  full  considera¬ 
tion  on  the  merits  having  been  over¬ 
ruled,  the  said  sections  are  hereby 
amended  and  the  rates  fixed,  for  the 
season  of  1955  and  thereafter  until  fur¬ 
ther  notice,  as  follows: 

S  130.38  Charges,  (a)  On  the  Pop¬ 
lar  River  Unit  and  that  part  of  the  Big 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53754] 

Part  3 — ^Documentation  of  Vessels 

VESSELS  TO  BE  INSPECTED  BEFORE 
DOCUMENTATION 

Public  Law  753,  83d  Congress,  ap¬ 
proved  August  31,  1954  (68  Stat.  1047), 
further  amended  the  provisions  of  sec¬ 
tion  4426  of  the  Revised  Statutes  (46 
U.  S.  C.  404)  by  adding  a  proviso  which 
temporarily  relieves  owners  of  certain 
small  vessels  from  penalties  under  or 
application  of  the  inspection  laws  which 
would  otherwise  arise  by  reason  of  alter¬ 
ations  to  the  vessels  resulting  in  in¬ 
creased  tonnages.  Such  relief  was 
afforded  in  order  to  permit  Congres¬ 
sional  consideration  of  the  need  for 
permanent  remedial  legislation.  In 


*  Filed  as  part  of  the  original  document. 
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Porcupine  Unit  not  served  by  the  Wiota 
Pumping  Plant,  water,  when  available, 
will  be  furnish^  upon  approved  appli¬ 
cation  during  the  1955  irrigation  season 
and  until  further  notice,  at  a  flat  rate  of 
$3.00  per  acre  per  annum  for  all  irrigable 
lands  included  in  the  farm  unit  or  allot¬ 
ment  described  in  the  application, 
whether  water  is  used  or  not. 

(b)  On  that  part  of  the  Big  Porcupine 
Unit  that  is  under  the  service  area  of 
the  Big  Porcupine  or  Wiota  pumping 
plant,  water,  when  available,  will  be  fur¬ 
nished  to  all  irrigable  non-Indian  lands 
and  to  all  Indian  lands  leased  to  non- 
Indians.  to  which  delivery  of  water  can 
be  made,  during  the  1955  irrigation  sea¬ 
son  and  thereafter  until  further  notice, 
at  a  minimum  rate  of  $3.00  per  acre  per 
annum  whether  water  is  used  or  not. 
Payment  of  the  minimum  rate  entitles 
the  water-user  to  the  delivery  of  two 
acre-feet  of  water  per  acre  of  irrigable 
land  included  in  each  farm  unit  or  allot¬ 
ment.  Any  additional  water  delivered 
shall  be  charged  for  at  the  rate  of  $1.15 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot,  $1.50  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $1.75  per  acre- 
foot  or  fraction  thereof  for  water  deliv¬ 
ered  in  excess  of  the  second  additional 
acre-foot. 

(c)  (1)  For  Indian  land  farmed  by  the 
Indian  owner  or  leased  and  farmed  by 
Indians,  under  that  part  of  the  Big 
Porcupine  Unit  that  is  within  the  service 
area  of  the  Wiota  pumping  plant,  water, 
when  available,  will  be  furnished  during 
the  1955  season  and  until  further  notice 
at  the  minimum  rate  of  $3.00  per  acre 
per  annum  for  the  entire  irrigable  area 
included  in  the  allotment  whether  water 
is  used  or  not.  Payment  of  the  mini¬ 
mum  rate  entitles  the  Indian  water  user 
to  the  delivery  of  two  acre-feet  of  water 
per  acre  included  in  the  allotment.  Any 
additional  water  delivered  shall  be 
charged  for  at  the  rate  of  $1.15  per  acre- 
foot  or  fraction  thereof  for  the  first  ad¬ 
ditional  acre-foot,  $1.50  per  acre-foot 
or  fraction  thereof  for  the  second  addi¬ 
tional  acre-foot  and  $1.75  per  acre-foot 
or  fraction  thereof  for  water  delivered 
in  excess  of  the  second  additional  acre- 
foot. 

(2)  For  all  irrigable  lands  situated 
adjacent  to  and  outside  of  that  part  of 
the  Big  Porcupine  Unit  that  is  under  the 
service  area  of  the  Big  Porcupine  Unit 
or  Wiota  pumping  plant,  surplus  water, 
when  available  and  not  required  for  irri¬ 
gation  of  lands  within  the  Big  Porcupine 
Unit,  will  be  furnished  at  the  fiat  rate 
of  $2.00  per  acre-foot.  Water  measure¬ 
ment  and  delivery  thereof  will  be  made 
at  the  project  limits. 

(d)  On  the  Frazer-Wolf  Point  Unit 
(comprising  all  irrigable  lands  supplied 
with  water  from  the  Little  Porcupine 
Reservoir  and  the  Frazer  pumping  plant) 
water,  when  available,  will  be  furnished 
to  all  irrigable  non-Indian  lands  and  to 
all  irrigable  Indian-owned  allotments 
leased  to  non-Indian  (whether  subju¬ 
gated  or  not)  to  which  delivery  of  water 
can  be  made  during  the  1955  irrigation 
season  and  imtil  further  notice  at  a 
minimum  rate  of  $3.00  per  acre  per 
annum  whether  water  is  used  or  not. 


Water,  when  available,  will  be  furnished 
at  a  like  minimum  rate  for  the  irrigable 
area  for  all  subjugated  Indian-owned 
allotments  to  which  delivery  of  water  can 
be  made.  Payment  of  the  minimum  rate 
entitles  the  water  user  to  the  delivery  of 
two  acre-feet  of  water  per  acre  of  irri¬ 
gable  land  included  in  each  farm  unit 
or  allotment.  Any  additional  water  de¬ 
livered  shall  be  charged  for  at  the  rate 
of  $1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot,  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi¬ 
tional  acre-foot. 

(e)  For  all  Indian  lands  farmed  by  the 
Indian  owner,  or  leased  and  farmed  by 
Indians  in  the  Frazer-Wolf  Point  Unit, 
not  subjugated  but  to  which  water  can  be 
delivered,  water,  when  available  will  be 
furnished  during  the  1955  irrigation 
season  and  thereafter  until  further 
notice  at  the  minimum  rate  of  $3.00  per 
acre  per  annum  for  the  entire  irrigable 
area  included  in  each  allotment  whether 
water  is  used  or  not.  Payment  of  the 
minimum  rate  entitles  the  Indian  water 
user  to  the  delivery  of  two  acre-feet  of 
water  per  irrigable  acre  included  in  the 
allotment.  Any  additional  water  deliv¬ 
ered  shall  be  charged  for  at  the  rate  of 
$1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot,  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi¬ 
tional  acre-foot. 

(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385) 

This  amended  order  shall  be  effective 
for  the  season  of  1955  and  until  further 
notice. 

J.  M.  Cooper, 
Area  Director. 

IP.  R.  Doc.  55-2282;  Piled,  Mar.  21,  1955; 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 

Subchapier  C— Explosives  and  Related  Articles; 
Tests  for  Permissibility  and  Suitability 

[Bureau  of  Mines  Schedule  26A] 

Part  17 — Blasting  Devices 

Part  17  of  Subchapter  C,  Chapter  I  of 
Title  30,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

Sec. 

17.1  Purp>ose. 

17.2  Definitions. 

17.3  Application  for  tests. 

17.4  Pees. 

17.5  Drawings  and  specifications. 

17.6  Shipment  of  blasting  device  sample. 

17.7  Place  of  investigation. 

17.8  Consultation. 

17.9  Observers  at  formal  Investigations 

and  demonstrations. 

17.10  Chemical  and  physical  tests. 

17.11  Requirements  for  approval  of  permis¬ 

sible  blasting  devices. 

17.12  Change  in  design. 

17.13  Granting  of  approval. 

17.14  Release  of  test  data. 


17.15  List  of  permissible  blasting  devices. 

17.16  Conditions  under  which  a  permissible 

blasting  device  is  to  be  used. 

17.17  Tolerances  and  requirements  as  ap¬ 

plied  to  field  samples. 

17.18  Field  sample  failures. 

17.19  Variances  from  prescribed  tolerance. 

17.20  Rescission  of  approval. 

Authority:  §§  17.1  to  17.20  issued  under 
sec.  5,  36  Stat.  370,  as  amended;  30  U.  S.  C.  7. 
Interpret  or  apply  sec.  3,  36  Stat.  370,  as 
amended;  30  U.  S.  C.  5. 

§  17.1  Purpose.  The  regulations  In 
this  part  specify  certain  minimum 
safety  standards  and  requirements  for 
approval,  by  the  Bureau  of  Mines,  of 
blasting  devices  as  permissible  for  use  in 
coal  mines.  The  use  of  blasting  devices 
for  dislodging  coal  in  underground  mines 
involves  at  least  two  possible  hazards, 
namely: 

(a)  Ignition  of  methane-air  and/or 
coal  dust-air  mixtures  when  the  blasting 
device  is  operated. 

(b)  Emission  of  toxic  gases,  such  as 
carbon  monoxide,  oxides  of  nitrogen,  and 
hydrogen  sulfide,  when  the  blasting  de¬ 
vice  is  operated. 

§  17.2  Definitions.  As  used  in  this 
part,  the  following  terms  are  defined : 

(a)  “Blasting  device”  is  a  unit  used 
for  breaking  down  coal  involving  a  high- 
pressure  discharge  from  a  metal  shell 
but  does  not  include  blasting  devices 
whose  operations  depend  upon  pressures 
developed  wholly  by  mechanical  means. 

(b)  “Approval”  is  a  written  official 
notification  by  the  Bureau  of  Mines,  that, 
upon  investigation,  the  blasting  device 
has  met  satisfactorily  the  requirements 
of  this  part  for  use  in  coal  mines.  Re¬ 
ports  of  tests  other  than  the  complete 
series  required  for  the  determination  of 
permissibility  are  not  approvals  and 
should  not  be  construed  as  such. 

(c)  “Permissible”  means  conforming, 
when  completely  assembled,  in  every  re¬ 
spect  vnth  the  blasting  device  approved 
by  the  Bureau  of  Mines  for  use  in  coal 
mines. 

(d)  “Approved  marking”  is  an  iden¬ 
tifying  mark  indicating  that  the  blast¬ 
ing  device  has  been  approved  by  the 
Bureau  of  Mines  as  a  permissible  blast¬ 
ing  device. 

§  17.3  Application  for  tests.  Before 
the  Bureau  of  Mines  will  make  any  tests 
leading  to  the  approval  of  a  blasting  de¬ 
vice  or  for  a  subsequent  change  in  its 
design,  the  applicant  must  file  a  written 
request  (no  application  form  is  provided 
by  the  Bureau)  with  a  statement  as  to 
the  nature  of  the  blasting  device  to  be 
tested,  the  composition  of  the  active  com¬ 
ponents,  and  any  other  pertinent  infor¬ 
mation  relating  to  the  blasting  device. 
The  Bureau’s  engineers  will  review  the 
application  and  decide  whether  or  not 
the  tests  will  be  undertaken.  The  re¬ 
quest  for  the  making  of  tests  must  be 
addressed  to  the  U.  S.  Bureau  of  Mines, 
Central  Experiment  Station,  4800  Forbes 
Street,  Pittsburgh  13,  Pennsylvania. 
Upon  approval  of  the  application,  an 
application  number  will  be  assigned  and 
instructions  given  regarding  the  fees  re¬ 
quired  and  method  of  shipment  of  mate¬ 
rials.  Upon  receipt  of  this  information 
the  applicant  should  transmit  to  the  ad- 
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dress  given  in  this  section,  a  check,  bank 
draft,  or  money  order  made  payable  to 
the  Bureau  of  Mines  to  cover  all  fees  for 
the  tests. 

§  17.4  Fees,  (a)  The  fee  for  complete 
tests  leading  to  approval  of  a  blasting 
device  will  be  $1,200.  A  deduction  of 
$200  will  be  made  from  the  total  charge 
when  no  special  electrical  tests  are  re¬ 
quired.  If  the  applicant  withdraws  the 
blasting  device,  or  if  the  blasting  device 
fails  to  pass  any  of  the  tests  prescribed 
in  this  part,  the  Bureau  will  charge  the 
estimated  cost,  but  not  less  than  $500 
for  the  tests  actually  performed,  and 
will  return  to  the  applicant  the  balance 
of  the  fee  submitted.  The  fee  for  tests 
made  in  connection  with  changes  in  de¬ 
sign  of  a  previously  approved  blasting 
device  will  be  the  estimated  cost  for  the 
tests  as  determined  by  the  Bureau  but 
not  less  than  $500. 

(b)  The  fees  covering  individual  tests 
will  be  as  follows: 

(1)  Chemical  analysis,  $100. 

(2)  Physical  examination,  $60. 

(3)  Gallery  tests,  per  shot,  $12. 

(4)  Pendulum  friction,  per  sample, 
$30. 

(5)  Gaseous  products,  $100. 

(6)  Shell  temperature  test,  $80. 

(7)  Electrical  tests.  $200. 

§  17.5  Drawings  and  specifications.  A 
set  of  drawings,  bill  of  materials,  and 
specifications  sufficient  in  number  and 
detail  to  identify  fully  the  parts  of  the 
blasting  device  must  accompany  the  ap¬ 
plication.  Drawings  shall  be  numbered 
and  dated  to  facilitate  identification  and 
reference  in  the  records.  The  drawings 
and  specifications  for  blasting  devices 
shall  include  an  assembly  drawing 
drawings,  clearly  showing  the  over-all 
dimensions  of  the  blasting  device,  toler¬ 
ances,  and  character,  size,  and  relative 
arrangement  for  all  parts.  The  nature 
of  the  materials  used  in  the  assembly 
shall  be  specified  on  the  drawings. 

§  17.6  Shipment  of  blasting  device 
sample.  Samples  of  the  blasting  device 
to  be  tested  and  all  equipment  necessary 
for  charging  and  firing  the  blasting  de¬ 
vice,  shall  be  shipped  prepaid  to  the 
Bureau  only  after  the  Bureau  has  fur¬ 
nished  shipping  instructions  specifying 
the  quantities  and  mode  of  shipment  of 
the  materials. 

§  17.7  Place  of  investigation.  Tests 
on  blasting  devices  will  be  made  at  the 
Bureau’s  Explosives  Testing  Station  at 
Bruceton,  Pennsylvania,  in  the  order  of 
receipt  of  the  blasting  device,  provided 
an  application  is  on  file. 

§  17.8  Consultation.  Any  potential 
applicant  (or  accredited  representative 
thereof)  may  visit  the  Bureau  of  Mines’ 
Central  Experiment  Station,  Pittsburgh, 
Pennsylvania,  to  discuss,  without  charge, 
blasting  devices  proposed  to  be  sub¬ 
mitted  for  investigation  by  the  Bureau. 
Should  preliminary  tests  appear  advis¬ 
able  before  submitting  the  blasting  de¬ 
vice  for  formal  investigation,  the  Bureau 
may  conduct  such  tests  for  the  applicant 
with  fees  as  prescribed  in  §  17.4. 

§  17.9  Observers  at  formal  investiga- 
tions  and  demonstrations.  No  one  shall 
be  present  during  any  part  of  the  formal 


investigation  conducted  by  the  Bureau 
which  leads  to  approval  for  permissi¬ 
bility  except  the  necessary  Government 
personnel,  representatives  of  the  appli¬ 
cant,  and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  applicant 
and  the  Bureau.  Upon  granting  ap¬ 
proval  for  permissibility,  the  Bureau  will 
announce  that  such  approval  has  been 
granted  to  the  blasting  device  and  may 
thereafter  conduct,  from  time  to  time 
in  its  discretion,  public  demonstrations 
of  the  tests  conducted  on  the  approved 
blasting  device.  Those  who  attend  any 
part  of  the  investigation,  or  any  public 
demonstration,  shall  be  present  solely  as 
observers;  the  conduct  of  the  investiga¬ 
tion  and  of  any  public  demonstration 
shall  be  controlled  wholly  by  the  Bu¬ 
reau’s  personnel.  Results  of  chemical 
analyses  of  material  and  all  information 
contained  in  the  drawing,  specifications, 
and  instructions  shall  be  deemed  con¬ 
fidential  and  their  disclosure  will  be 
appropriately  safeguarded  by  the 
Bureau. 

§  17.10  Chemical  and  physical  tests-^ 

(a)  Chemical  tests.  Chemical  tests  will 
be  made  on  any  components  of  the 
blasting  device  which  may  be  necessary 
to  establish  basic  data. 

(b)  Physical  examination.  A  physi¬ 
cal.  examination  will  be  made  on  the 
components  of  the  blasting  device  and 
all  dimensions  will  be  checked  against 
the  submitted  drawings  and  specifica¬ 
tions. 

(c)  Gallery  tests — (1)  Test  1.  Each 
assembly  is  discharged  into  a  mixture  of 
natural  gas  and  air  containing  8.0±0.3 
percent  of  the  Bureau’s  standard  natural 
gas.  at  a  temperature  of  25'’±5'’  C. 

(2)  Test  4.  Each  assembly  is  dis¬ 
charged  into  a  mixture  of  natural  gas 
and  air  containing  4.0±0.2  percent  of 
the  Bureau’s  standard  natural  gas,  at  a 
temperature  of  25°  ±5°  C.,  and  there 
will  also  be  8  pounds  of  standard  bitu¬ 
minous  coal  dust  placed  on  shelves  in¬ 
side  the  gallery. 

(d)  Pendulum  friction  test.  For  any 
combustible  components  or  mixtures 
used  in  the  blasting  device  10  trials  are 
made  with  the  steel  shoe  and.  if  neces¬ 
sary,  with  the  hard  fiber-faced  shoe, 
dropped  from  a  height  of  1.5  meters  (59 
ins.)  and  with  an  added  weight  of  20 
kilograms  (44  lbs.). 

(e)  Gaseous  products.  ’The  nature 
and  quantity  of  gaseous  products  emitted 
by  the  assembled  blasting  device  will  be 
determined. 

(f)  Shell  temperature  test.  The  sur¬ 
face  temperature  of  the  blasting  device 
will  be  determined  after  operating  the 
blasting  device  imder  conditions  which 
will  produce  a  “hot  shell’’,  i.  e.,  a  shell 
in  which  the  hot  gases  are  trapped  and 
not  released. 

(g)  Additional  tests.  Additional  tests 
will  be  made  if  it  is  determined  by  the 
Bureau  of  Mines  that  they  are  necessary 
to  establish  the  safety  of  the  blasting 
device. 

§  17.11  Requirements  for  approval  of 
permissible  blasting  devices — (a)  Gallery 
tests.  Each  assembly  of  a  blasting  device 
must  pass  without  a  single  ignition,  test 
1  (35  trials)  and  test  4  (15  trials)  in  the 
gallery. 


(b)  Pendulum  friction  test.  All  com¬ 
ponents  thought  to  constitute  an  explo¬ 
sive  hazard  will  be  tested  and  such  com¬ 
ponents  tested  must  not  show  in  any 
trial  with  the  hard  fiber-faced  shoe  on 
the  pendulum  friction  device  a  result 
more  unfavorable  than  an  almost  indis¬ 
tinguishable  local  crackling. 

(c)  Gaseous  products  of  explosion. 
’The  volume  of  poisonous  gases  produced 
by  a  blasting  device  miist  not  exceed  140 
liters  per  shell  as  determined  in  the 
Crawshaw- Jones  apparatus. 

(d)  Shell  temperature  test.  The  max¬ 
imum  surface  temperature  attained  after 
operating  the  blasting  device  as  a  “hot 
shell’’  shall  not  exceed  350°  C. 

(e)  Tests  on  electrical  parts.  If  the 
blasting  device  is  so  designed  that  it 
cannot  be  discharged  except  with  a 
specially  designed  electric  power  sup¬ 
ply  unit  made  expressly  for  that  purpose, 
that  power  supply  unit  must  meet  tiie 
applicable  requirements  of  the  Bureau 
of  Mines  set  forth  in  Parts  18,  24,  and 
25  of  this  chapter. 

(f)  Misfires.  Approval  wiU  not  be 
granted  if  the  blasting  device  fails  to 
function  or  misfires  in  a  manner  which 
is  deemed  to  be  unsafe  by  the  Bureau  of 
Mines. 

§  17.12  Change  in  design.  Special 
authorization  from  the  Bureau  of  Mines 
must  be  obtained  before  the  manufac¬ 
turer  makes  a  change  in  the  design  or  in 
the  components  of  an  approved  blasting 
device. 

§  17.13  Notification  of  approval  or 
disapproval.  After  the  Bureau  of  Mines 
has  completed  the  investigation  of  a 
blasting  device,  a  written  report  cover¬ 
ing  approval  or  disapproval  of  the  blast¬ 
ing  device  will  be  sent  to  the  applicant. 
Approval  of  the  blastng  device  requires 
that  it  will  be  used  in  conformity  with 
the  conditions  specified  in  §  17.16  and 
any  other  specific  conditions  required  for 
handling  the  blasting  device  which  may 
be  stated  in  the  report. 

§  17.14  Release  of  test  data.  All  test 
data  regarding  the  chemical  character¬ 
istics  of  any  c(Hnponents  of  the  blasting 
device  are  deemed  confidential  between 
the  Bureau  of  Mines  and  the  applicant 
and  will  not  be  publicly  released. 

§  17.15  List  of  permissible  blasting 
devices.  The  Bureau  will  maintain  a  Ust 
of  permissible  blasting  devices  which 
will  be  published  from  time  to  time  so 
that  interested  parties  may  have  infor¬ 
mation  regarding  blastii^  devices  which 
have  passed  the  permissibility  tests  of 
the  Bureau  of  Mines. 

§  17.16  Conditions  under  which  a 
permissible  blasting  device  is  to  be  used. 
A  blasting  device  is  permissible  only 
when  used  under  the  following  condi¬ 
tions: 

(a)  ’The  blasting  device  must  conform 
to  the  specifications  for  the  model  as 
originally  approved. 

(b)  ’The  blasting  device  must  not  be 
discharged  in  the  presence  of  firedamp 
that  can  be  detected  with  a  permissible 
flame  safety  lamp. 

(c)  The  electrical  unit  used  to  fire  the 
blasting  device  must  be  suitable  for  the 
purpose  and  meet  the  Bureau  of  Mines* 
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requirements  applicable  to  that  particu¬ 
lar  type  of  unit.  The  unit  must  also  be 
used  in  a  manner  prescribed  by  the 
Bureau. 

(d)  The  blasting  device  must  not  be 
fired  until  everyone  is  a  safe  distance 
fr(»n  the  shot  and  protected  by  ade¬ 
quate  cover,  having  one  and.  if  possible, 
two  right  angles  between  them  and  the 
blast. 

(e)  Hie  coal  to  be  blasted  must  be 
undercut  or  equivalently  relieved;  the 
length  of  shot  holes  must  be  at  lesust  6 
inches  less  than  the  depth  of  the  under¬ 
cut  or  equivalent  relief;  and  the  shot 
shall  be  at  least  6  inches  away  from  the 
side  of  undercut  or  equivalent  relief. 

(f )  No  blasting  device  shall  be  assem¬ 
bled  or  disassembled  in  a  mine  unless 
such  permission  is  stated  in  the  original 
approval. 

(g)  A  misfired  blasting  device  may  not 
be  opened  in  the  mine  unless  an  excep¬ 
tion  to  this  section  is  included  as  part 
of  the  approval  for  each  specific  blasting 
device.  Hie  conditions  which  constitute 
a  misfire  will  be  specified  in  the  original 
approval. 

(h)  A  waiting  period  of  15  minutes 
shall  be  required  before  any  personnel  is 
allowed  to  return  to  the  face  after  a 
misfire  has  occurred. 

(i)  The  blasting  device  must  be  used 
in  conformance  with  all  applicable  regu¬ 
lations  specified  in  the  current  edition 
of  the  P^eral  Mine  Safety  Code. 

(j)  Other  conditions,  which  will  be 
set  down  by  the  Bureau  as  appropriate 
to  the  particular  blasting  device  tested, 
must  be  observed. 

S  17.17  Tolerances  and  requirements 
as  applied  to  field  samples.  The  Bureau 
will  periodically  collect  and  re-examine 
permissible  blasting  devices  in  order  to 
determine  whether  they  conform  to  the 
specifications  for  the  blasting  device  as 
originally  approved  and  subject  to  the 
following  tolerances: 

(a)  Chemical  analysis — (1)  Moisture. 
The  tolerances  for  moisture  shall  be  in 
accordance  with  those  shown  in  Table  1 
of  this  section. 

Table  1 — Limit  or  Variation  (Percentaob  or 

Total  Chemical  Components)  for  Various 

Quantities  of  Moisture 


permissible  and  will  be  removed  from  the 
list  of  permissible  blasting  devices. 

J.  J.  Forbes, 

Director.  Bureau  of  Mines. 
Approved:  March  16.  1955. 

Felix  E.  Woricser, 

Assistant  Secretary  of  the  Interior. 

IP.  R.  Doc.  55-2286;  Piled.  Mar.  21.  1955; 
8:47  a.  m.J 
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(b)  Physical  tests  of  field  samples-^- 

(1)  Poisonous  gases.  The  volume  of 
poisonous  gases  must  not  exceed  140 
liters  per  shell. 

(2)  Grams  of  torapper.  For  those 
blasting  devices  containing  combustible 
materials  as  wrapper  for  any  of  the 
components,  the  tolerance  shall  be  ±2 
grams  per  100  grams  of  the  component 
based  on  that  shown  for  the  approved 
design. 

(3)  Weight  of  chemical  components. 
The  weight  of  the  chemical  components 
in  the  blasting  device  shall  be  ±10  per¬ 
cent  of  that  shown  by  the  basic  sample 
weight. 

(4)  Gallery  test  1.  The  blasting  de¬ 
vice  must  pass  gallery  test  1  (20  trials) 
using  the  normal  charge. 

(5)  Gallery  test  4.  The  blasting  de¬ 
vice  must  pass  gallery  test  4  (10  trials) 
using  the  normal  charge. 

(6)  Pendulum  friction  test.  Any 
chemical  ccunponent  must  pass  with  the 
hard  fiber-faced  shoe  falling  from  a 
height  of  1.5  meters  and  with  an  added 
weight  of  20  kilograms  (44  lbs.). 

(7)  Temperature.  The  maximum 
temperature  attained  by  a  hot  shell  must 
not  exceed  350“  C. 

(8)  Conformance  with  basic  data. 
The  blasting  device  and  all  special 
equipment  required  for  its  use  must  (xm- 
form  to  the  basic  data. 

§  17.18  Field  sample  failures.  If  the 
blasting  device  fails  to  pass  any  retests 
specified  in  §  17.17  (b)  (1),  (4),  (5),  (6) 
and  (7),  the  manufacturer  will  be  so 
notified.  As  soon  as  he  has  been  so 
notified  the  manufacturer  (a)  shall 
promptly  withdraw  from  the  market  all 
components  specified  by  the  Bureau  and 
(b)  shall  manufacture  components  in 
conformity  with  the  basic  specifications. 

§  17.19  Variances  from  prescribed 
tolerance.  Variance  on  field  sample 
tests  from  tolerances  specified  in  §  17.17 
(a)  and  (b)  (2)  and  (3)  do  not  directly 
affect  permissibility  of  the  blasting  de¬ 
vice,  but  the  manufacturer  will  be  noti¬ 
fied;  he  is  then  obligated  to  modify  his 
formulation  of  future  blasting  devices  to 
bring  the  blasting  device  within  the 
prescribed  limits  and  to  keep  it  within 
such  limits. 

§  17.20  Rescission  of  approval.  The 
Bureau  reserves  the  right  to  rescind  for 
cause,  at  any  time,  any  approval  granted 
imder  this  part.  Upon  such  rescission 
the  blasting  device  will  be  declared  non- 


Chapter  XII — Defense  Minerals  Ex¬ 
ploration  Administration,  Depart¬ 
ment  of  the  Interior 

[DMEA  Order  1,  Amended,  Arndt.  2] 

DMEA  1 — Government  Aid  in  Defense 
Exploration  Projects 

FORM  AND  FILING 

In  the  formulation  of  this  amendment 
there  has  been  no  consultation  with 
industry  representatives  or  trade  asso¬ 
ciation  representatives  because  special 
circumstances  have  rendered  such  con¬ 
sultation  impracticable. 

Section  3  is  amended  to  read  as 
follows: 

Sec.  3.  Form  and  filing.  An  applica¬ 
tion  for  aid  in  any  specified  exploration 
project  must  be  in  quadruplicate  on 
forms  which  may  be  obtained  from  and 
filed  with  either: 

The  Defense  Minerals  Exploration  Admin¬ 
istration,  Department  of  the  Interior, 
Washington  25,  D.  C. 

or  the  nearest  Defense  Minerals  Explo¬ 
ration  Administration  field  executive 
officer  as  indicated  by  the  following 
addresses: 

Area  Served  and  Address 

Region  I:  Northwest  District — Idaho.  Mon¬ 
tana,  Oregon,  and  Washington.  South  157, 
Howard  Street,  Spokane  4,  Wash.  Alaska  Dis¬ 
trict — ^Alaska,  Bureau  of  Mines,  P.  O.  Box 
560,  Juneau,  Alaska. 

liegion  II:  California  and  Nevada — ^Bureau 
of  Mines,  1605  Evans  Avenue,  Reno,  Nev. 

Region  HI:  Arizona,  Colorado,  Nebraska, 
New  Mexico.  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming — Bureau  of  Mines,  224 
New  Customhouse  Building,  Denver  2,  Colo. 

Region  IV:  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  and  Texas— 
P.  O.  Box  431,  Joplin,  Mo. 

Region  V:  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana.  Iowa, 
Kentucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin — ^Room  13,  Post  Office  Build¬ 
ing,  Knoxville  2.  Tenn. 

(Sec.  764,  64  Stat.  816,  as  amended;  50  U.  S.  C.* 
App.  2154) 

Dated:  March  21,  1955. 

C.  O.  Mittendorp, 
Administrator,  Defense  Miner¬ 
als  Exploration  Administra¬ 
tion. 

[F.  R.  Doc.  5&-2389;  Filed,  Mar.  21,  1955; 

11:06  a.  m.j 


(2)  Carbonaceous  combustible  mate¬ 
rial.  The  tolerance  shall  be  ±3  percent 
of  total  chemical  components. 

(3)  Other  ingredients  or  their  equiva¬ 
lents.  For  ingredients  in  quantities  of 
55.1  percent  or  more,  the  tolerance  shall 
be  ±3  percent  of  the  total  chemical 
components.  For  ingredients  in  quanti¬ 
ties  not  exceeding  55  percent,  the  toler¬ 
ance  shall  be  in  accordance  with  those 
shown  in  Table  2  of  this  section. 


Quantity  of  moisture 

Limit  of 

From— 

To— 

variation 

PereeiU 

Percent 

Percent  (±) 

0.0 

6.0 

1.2 

5.1 

10.0 

1.5 

10. 1 

20.0 

1.7 

20. 1 

30.0 

2.0 

30. 1 

40.0 

2.3 

40.1 

60.0 

2.5 

60.1 

55.0 

2.S 

Quantity  of  moisture 

Limit  of 

From- 

To— 

variation 

Percent 

Percent 

Percent  (±) 

0.0 

1.0 

1.3 

1.1 

2.0 

2.0 

2.1 

3.0 

2.2 

3.1 

4.0 

2.4 

4.1 

and  up 

2.6 

Tuesday,  March  22,  1955 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  904,  934,  996,  999  1 

[Docket  Noe.  AO-14-A23;  AO-e3-A19: 
AO-a03-A6:  AO-a04-A5] 

Milk  in  Greater  Boston,  Merrimack 
Valley,  Springfield,  Worcester,  Mas¬ 
sachusetts,  Marketing  Areas 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  tentatively  approved  mar¬ 
keting  AGREEMENTS  AND  TO  ORDERS  NOW 
IN  EFFECT  REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  opening  of  a  public  hearing 
to  be  held  in  the  People’s  Institute,  38 
Gothic  Street,  Northampton,  Massachu¬ 
setts,  beginning  at  10:00  a.  m.,  e.  s.  t., 
April  18,  1955;  in  the  Aurora  Hotel  in 
Worcester,  Massachusetts,  beginning  at 
9:30  a.  m.,  e.  s.  t.,  April  21,  1955;  and 
in  the  Waltham  ^eld  Station  Audito¬ 
rium,  240  Beaver  Street,  Waltham,  Mas¬ 
sachusetts,  at  9:30  a.  m.,  e.  s.  t.,  April  25, 
1955,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appropri¬ 
ate  modifications  thereof,  to  the  tentative 
marketing  agreements  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
and  to  the  orders  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester,  Massachu¬ 
setts,  marketing  areas.  These  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposals  Nos.  1,  2,  13,  and  19  relative 
to  the  enlargement  of  the  marketing 
areas,  raise  the  issue  as  to  whether  the 
present  provisions  of  the  Greater  Bos¬ 
ton,  Worcester,  and  Springfield  orders 
would  tend  to  effectuate  the  declared 
policy  of  the  act  if  applied  to  the  respec¬ 
tive  marketing  areas  as  proposed  to  be 
extended,  or  if  not,  what  modification  of 
such  provisions  are  appropriate  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

BOSTON 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

1.  Expand  the  marketing  area  to  in¬ 
clude  the  following  Massachusetts  cities 
and  towns: 

Ckjncord.  Sudbury. 

Pramlngham.  Wayland. 

Lincoln.  Weston. 

Natick. 

Proposed  by  Northern  Farms,  Inc.,  and 
Maine  Dairymen’s  Association,  Inc.: 

2.  Ebctend  the  Greater  Boston  market¬ 
ing  area  to  include  all  of  the  cities  and 
towns  in  Middlesex  County,  Massachu¬ 
setts,  except  for  the  area  now  included  in 
the  Merrimack  Valley,  Massachusetts, 
marketing  area. 


Proposed  by  Deary  Brothers,  Inc.,  and 
The  Deary  Brothers  Company: 

3.  Amend  §  904.3  (b)  and  (c)  to  read 
as  follows: 

(b)  “City  plant”  means  any  plant 
which  is  located  not  more  than  50  miles 
from  the  State  House  in  Boston; 

(c)  “Country  plant”  means  any  plant 
located  more  than  50  miles  from  the 
State  House  in  Boston. 

Proposed  by  H.  P.  Hood  and  Sons,  Inc. : 

4.  Amend  §  904.17  (a)  or  (b)  to  pro¬ 
vide  for  reciprocal  recognition  of  the 
pricing  provisions  of  other  Federal 
orders,  such  as  New  York,  of  whole  milk 
or  skim  milk  moved  to  plants  regulated 
by  such  orders. 

5.  Amend  §  904.41  (d)  by  deleting  that 
portion  of  the  sentence  which  follows  the 
word  “reported”  up  to  and  including  the 
phrase  “pursuant  to  paragraph  (c)  of 
this  section.” 

6.  Amend  §  904.42  to  extend  the  zone 
differentials  up  to  the  450  miles. 

Proposed  by  C.  Economic  Cheese 
Corporation; 

7.  Amend  the  appropriate  provisions 
of  the  Boston  order  to  smooth-up  the 
zone  differentials  between  adjacent 
zones  to  one  cent  per  hundredweight  on 
the  blended  price  for  the  country  plants. 

In  view  of  the  fact  that  the  Class  I  and 
blended  prices  at  coimtry  points  are 
computed  on  the  same  zone  differentials 
this  proposal  also  raises  the  question  of 
the  need  for  adjustments  in  the  Class  1 
price  differentials. 

Proposed  by  H.  P.  Hood  and  Sons,  Inc.: 

8.  Amend  §  904.47  to  allow  local  sales 
of  Class  I  from  country  plants  to  be 
assigned  the  local  zone  Class  I  price, 
rather  than  be  assigned  a  higher  price 
for  a  plant  nearer  Boston. 

9.  Add  a  new  section  to  provide  that 
in  any  month  when  the  butter  and 
cheese  adjustment  is  applicable,  a  credit 
equal  to  one-half  the  butter  and  cheese 
adjustment  shall  be  granted  for  storage 
cream,  defined  as  cream  of  40  percent  or 
more  butterfat  stored  for  a  period  of  28 
days  or  more  in  approved  cold  storage. 

MERRIMACK  VALLEY 

Proposed  by  Hasnvood  Farms,  Inc.: 

10.  Delete  the  language  of  §  934.2  (k) 
and  substitute  therefor  the  following: 

(k)  A  dealer  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products  or  manufacturing  milk  prod¬ 
ucts  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

11.  Amend  §  934.4  (f)  (3)  to  exempt 
from  the  definition  of  “outside  milk”, 
any  Class  I  milk  which  is  disposed  of  to 
consumers  in  the  marketing  area  from 
a  Worcester  regulated  plant,  without  its 
intermediate  movement  to  another 
plant. 

Proposed  by  the  Market  Adminis¬ 
trator: 


12.  Revise  the  language  of  the  “out¬ 
side  milk”  definition  to  make  it  clear 
that  “exempt  milk”  is  excluded  from  the 
term. 

WORCESTER 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

13.  Expand  the  marketing  area  to  in¬ 
clude  all  of  the  cities  and  towns  located 
within  Worcester  County  in  Massachu¬ 
setts  and  the  town  of  Ayer  (including 
the  military  establishment  known  as 
Fort  Devens)  located  in  Middlesex 
County  in  Massachusetts. 

14.  Amend  §  999.4  (f)  (3)  to  exempt 
from  the  definition  of  “outside  milk”  any 
Cfiass  I  milk  which  is  disposed  of  to  con¬ 
sumers  in  the  marketing  area  from  a 
Merrimack  Valley  regulated  plant,  with¬ 
out  its  intermediate  movement  to 
another  plant. 

Proposed  by  H.  P.  Hood  and  Sons, 
Inc.: 

15.  Amend  §  999.22  (a)  by  reducing 
the  qualifying  shipping  minimum  to  30 
percent. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

16.  Make  such  changes  in  the  differ¬ 
ential  area  as  defined  in  §  999.64  as  may 
be  required  to  conform  to  changes  in  the 
definition  of  the  marketing  area. 

Proposed  by  Hillcrest  Dairy,  Inc.: 

17.  Amend  §  999.64  to  include  the 
towns  of  Vernon,  Vermont,  and  Hins¬ 
dale,  New  EEampshire,  in  the  named 
towns  in  the  differential  area  so  that 
producers  in  these  towns  would  receive 
the  46  cent  per  hundredweight  location 
differential  when  shipping  to  dealers  un¬ 
der  the  Worcester  order. 

Proposed  by  Fran-Lom  Farm: 

18.  Amend  §  999.64  by  adding  a  para¬ 
graph  (b)  as  follows: 

(b)  With  respecj  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Washington  County  in  Rhode  Island  or 
Tolland  County,  Windham  County  and 
New  London  County  in  Connecticut; 
there  shall  be  added  66  cents  per  hun¬ 
dredweight  unless  such  addition  gives  a 
result  greater  than  22  cents  more  than 
the  Class  I  price  pursuant  to  §§  999.40 
and  999.42  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result,  such  price. 

SPRINGFIELD 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

19.  Expand  the  marketing  area  to  in¬ 
clude  all  of  the  cities  and  towns  located 
within  Hampden,  Hampshire,  and 
Franklin  Counties  in  Massachusetts. 

MERRIMACK  VALLEY,  WORCESTER  AND 
SPRINGFIELD 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

20.  Amend  the  appropriate  provisions 
of  the  order  to  permit  a  proprietary 
handler  to  indefinitely  divert  a  produc¬ 
er’s  milk  to  the  city  plant  of  a  coopera¬ 
tive  association  and  to  continue  to 
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as  the  responsible  handler  for  reporting 
and  accounting  for  such  milk. 

Proposed  by  H.  P.  Hood  and  Sons,  Inc.: 

21.  Revise  the  butterfat  differential 
computed  pursuant  to  section  63  of  the 
order  to  the  butterfat  differential  com¬ 
puted  for  each  month  pursuant  to 
S  904.63  of  the  Boston  order. 

Proposed  by  the  Market  Administra¬ 
tor: 

22.  Revise  the  definition  of  “dairy 
farmer  for  other  markets”  to  remove  the 
words  “on  more  than  three  days”. 

a.  Amend  sections  20. 21,  and  22  of  the- 
Merrimack  Valley,  Springfield,  and 
Worcester  orders  to  provide  that  a  plant 
may  qualify  for  pooling  in  the  months  of 
March  through  September  without  hav¬ 
ing  been  pooled  in  the  preceding  months 
of  October  through  February,  in  the 
event  that  the  plant  meets  all  the  re¬ 
quirements  for  a  pool  plant  status  ^  in 
October  through  February  except  that  it 
was  a  pool  plant  under  the  Boston  order. 

BOSTON  AND  MERRIMACK  VALLEY 

Proposed  by  Herpy’s  Dairy: 

23.  Amend  the  Boston  and  Merrimack 
Valley  orders  to  provide  that  if  package 
milk  is  sold  directly  to  consumers  in  the 
Greater  Boston  marketing  area  from  a 
plant  subject  to^  the  Merrimack  Valley 
order,  such  milk  shall  be  classified  as 
Class  I  in  the  Merrimack  Valley  pool  and 
that  there  be  a  compensating  treatment 
in  the  Boston  pool. 

BOSTON,  WORCESTER  AND  SPRINGITELD 

Proposed  by  the  Massachusetts  State 
Commissioner  of  Agriculture: 

24.  That  a  separate  marketing  order 
be  considered  for  each  of  the  several  new 
centers  of  urban  population  proposed  to 
be  incorporated  into  the  Boston,  Worces¬ 
ter,  or  Springfield  marketing  area  and 
that  such  orders  provide  for  individual- 
handler  type  of  pooling. 

BOSTON,  MERRIMACK  VALLEY,  SPRINGFIELD 
AND  WORCESTER 

Proposed  by  H.  P.  Hood  and  Sons,  Inc.: 

25.  Amend  section  4  (a)  and  (b)  of 
the  respective  orders  by  changing  the 
figure  “16  percent”  to  read  “10  percent.” 

Proposed  by  Northern  Farms  Coopera¬ 
tive,  Inc.,  and  Maine  Dairymen’s,  Inc.: 

26.  Provide  for  zoning  country  plants 
based  upon  rail  or  highway  mileage, 
whichever  is  shorter. 

Proposed  by  New  England  Milk  Pro¬ 
ducers’  Association: 

27.  Provide  an  alternative  basis  for 
zoning  of  country  plants  based  upon  rail 
or  highway  mileage,  whichever  is 
shorter;  and  consider  the  desirability  of 
smoothing  the  differentials  applicable  to 
Class  I  and  blended  prices. 

28.  Require  handlers  to  provide  daily 
weigh  slips  to  producers,  within  three 
days  of  the  day  of  delivery;  and  to  send 
written  notice  to  producers  of  the  results 
of  composite  butterfat  tests,  within  five 
days  of  the  end  of  the  sampling  period. 

Proposed  by  Northern  Farms  Coopera¬ 
tive,  Inc.,  and  Maine  Dainrmen’s,  Inc.: 

29.  Require  handlers  to  send  pro¬ 
ducers  written  notice  of  a  change  of  two 
points  (0.2%)  or  more  in  their  semi¬ 
monthly  butterfat  test  within  five  days 
of  the  end  of  each  semimonthly  period; 
and  require  that  composite  samples  be 


held  twelve  days  following  the  end  of 
each  semimonthly  period  before 
dumping. 

30.  Require  handlers  to  provide  each 
producer  with  a  weigh  slip  showing 
pounds  of  milk  included  in  each  delivery; 
when  milk  is  weighed  at  a  receiving  sta¬ 
tion  the  weight  slip  shall  be  returned  to 
the  producer  not  later  than  the  follow¬ 
ing  day;  and  when  the  milk  is  measured 
at  the  farm  with  a  calibrated  device  to 
determine  the  pounds,  the  slip  left  with 
the  producer  shall  show  the  inches  to  the 
smallest  fraction  possible  as  read  from 
the  calibrated  device,  as  well  as  the 
pounds,  for  that  delivery. 

31.  Make  all  of  the  orders  uniform 
with  regard  to  Marketing  Service 
provisions. 

Proposed  by  Musgrave’s  Tower  Farm, 
Inc.: 

32.  Amend  the  classification  provi¬ 
sions  of  each  of  the  respective  orders  to 
classify  as  Class  I  any  powdered  milk, 
either  skimmed  or  whole  milk,  in  pack¬ 
ages  or  in  bulk,  which  ultimately  does,  or 
is  intended  to,  reach  consumers. 

Proposed  by  the  Market  Adminis¬ 
trator: 

33.  Amend  section  48  (a)  (3)  to  sub¬ 
stitute  the  feed  price  currently  used  un¬ 
der  a  determination  of  equivalency  for 
the  average  price  of  dairy  ration  based 
on  a  discontinued  series. 

34.  Make  such  nonsubstantive  changes 
in  the  language  and  punctuation  of  the 
several  orders  as  can  be  accomplished 
without  changing  the  intended  meaning 
with  a  view  to  making  the  terms  thereof 
more  nearly  identical. 

WORCESTER 

Proposed  by  Garelick  Bros.,  Inc.: 

35.  Amend  §  999.3  (b)  so  that  a  tank 
truck  operator  who  picks  up  milk  from 
producers  and  delivers  directly  to  a  plant 
of  another  handler  shall  have  the  same 
status  as  an  operator  of  a  “receiving 
plant”,  provided  that  he  provides  facil¬ 
ities  for  sampling,  weighing  and  main¬ 
taining  records  as  required  of  an  opera¬ 
tor  of  a  receiving  plant. 

36.  Amend  §  999.15  (a)  (1)  by  deleting 
the  present  language  and  substituting 
therefor  the  following: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed  or  disposed  of  as  milk  or  skim 
milk. 

37.  Delete  §  999.15  (a)  (2). 

ALL  MARKETS 

Proposed  by  the  Dairy  Division; 

38.  Make  such  other  changes  as  may 
be  required  to  make  the  marketing  agree¬ 
ments  and  orders 'in  their  entirety  con¬ 
form  with  any  amendment  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  orders  as  now  in  effect  may  be  pro¬ 
cured  from  the  market  administrator  in 
the  respective  markets  as  follows: 

Room  403,  230  Congress  Street,  Boston 
10,  Massachusetts;  25  Argyle  Street, 
Shawsheen  Village,  Andover,  Massachu¬ 
setts;  Room  403,  107  Front  Street,  Wor¬ 
cester  8,  Massachusetts;  and  Room  605, 
145  State  Street.  Springfield  3,  Massa¬ 
chusetts;  or  from  the  Hearing  Cfierk, 
Room  112,  Administration  Building. 
United  States  Department  of  Agriculture, 


Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  March  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-2369;  Filed,  Mar.  21,  1955; 
9:02  a.  m.] 


[  7  CFR  Part  949  1 

[Docket  No.  AO-232-41 

Handling  of  Milk  in  San  Antonio, 
Texas  Marketing  Area 

NOTICE  OF  RECONVENING  OF  HEARING  ON 

PROPOSED  ABIENDMENT  TO  TENTATIVE 

MARKETING  AGREEMENT  AND  TO  THE  ORDER, 

AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  (notice  of  which  was  issued  January 
11,  1955  20  F.  R.  344)  was  held  in  San 
Antonio,  Texas,  on  January  24.  1955 
on  proposed  amendments  to  the  tentative 
marketing  agreement  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture 
and  the  order,  as  amended  regulating 
the  handling  of  milk  in  the  San  Antonio, 
Texas  marketing  area.  On  January  24, 
1955,  the  hearing  was  continued  subject 
to  request  for  further  hearing  by  inter¬ 
ested  parties.  Such  request  was  filed. 

Notice  is  hereby  given  that  the  hearing 
will  be  reconvened  at  Room  371,  U.  S. 
Post  OflBce  and  Court  House,  San  An¬ 
tonio,  Texas,  beginning  at  10:00  a.  m., 
on  March  31,  1955. 

Copies  of  this  notice  of  hearing  and 
the  order  now  in  effect,  may  be  procured 
from  the  market  administrator,  1204 
North  Main  Avenue,  San  Antonio,  Texas 
or  from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Filed  at  Washington,  D.  C.,  March  17, 
1955. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  55-2313;  Filed,  Mar.  21,  1955; 
8:51  a.  m.] 


[  7  CFR  Part  952  ] 

[Docket  No.  AO  256-1] 

Milk  in  Austin-Waco,  Texas,  Marketing 
Area 

notice  of  hearing  on  proposed  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER  REGULATING  HAN¬ 
DLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  applica¬ 
ble  rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
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(c)  The  price  of  Class  n  milk  shall  be 
the  average  of  the  average  prices  paid 
for  milk  of  4  percent  butterfat  content 
for  the  manufacture  of  cheese  during 
the  current  month  by  the  following 
cheese  plants: 


Alice  Cheese  Co.,  Alice,  Tex. 

Round  Rock  Cheese  Co.,  Round  Rock,  Tex. 
Triangle  Cheese  Co.,  Stephenville,  Tex. 


By  the  Dairy  Division: 

11.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  order  conform 
with  any  amendments  thereto  which 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing,  and 
the  order  now  in  effect,  may  be  procured 
from  the  market  administrator,  201 
First  Federal  Building,  221  East  Eleventh 
Street,  Austin,  Texas,  or  from  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington  25,  D.  C.,  or  may 
be  there  inspected. 


Dated:  March  17,  1955. 


[seal] 


Roger  Lennartson, 
Deputy  Administrator, 


[F.  R.  Doc.  55-2312;  Filed,  Mar.  21,  1955; 
8:51  a.  m.] 


[  7  CFR  Part  984  1 


[Docket  No.  AO  192-A2] 

Handling  or  Walnuts  Grown  in  Cali¬ 
fornia,  Oregon,  and  Washington 


NOTICE  OP  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDBIENTS  'tO  MARKETINa 
AGREEMENT  AND  ORDER 


Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.,  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  proceedings 
to  formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900;  19 
F.  R.  57),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  Room  309, 
Federal  OflOce  Building,  Civic  Center, 
San  Francisco,  California,  beginning  at 
9:30  a.  m.,  P.  s.  t.,  March  30,  1955,  with 
resi>ect  to  proposed  amendments  to  the 
marketing  agreement  and  order  (19 
F.  R.  4214)  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon,  and 
Washington.  The  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  will  be  held  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  the  proposed  amendments  which 
are  hereinafter  set  forth,  or  appropriate 
modifications  thereof. 

The  Walnut  Control  Board,  the  ad¬ 
ministrative  agency  for  operations  under 
the  marketing  agreement  and  order,  has 
proposed  the  following  amendments  and 
has  requested  a  hearing  thereon: 

1.  Amend  §  984.11  of  the  order  by  de¬ 
leting  the  present  provisions  and  substi¬ 
tuting  therefor  the  following: 


§  984.11  To  handle.  “To  handle** 
means  to  sell,  consign,  transport,  ship 
(except  as  a  common  carrier  of  walnuts 
owned  by  another  person) ,  or  £o  use  in 
commercial  manufacturing  or  in  any 
other  way  to  put  walnuts,  unshelled  or 
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shelled,  in  the  current  of  commerce, 
either  within  the  States  of  California. 
Oregon,  or  Washington,  or  from  the 
States  of  California.  Oregon,  or  Wash* 
ington  to  any  points  outside  of  such 
States.  Except  as  provided  in  §  984.73, 
the  term  “to  handle”  shall  not  include 
sales  and  deliveries  by  growers  or  han¬ 
dlers.  within  the  area  of  production,  of 
imshelled  or  shelled  walnuts  to  packers 
or  shellers  for  packing,  shelling,  further 
processing  or  handling,  and  shall  not 
include  the  authorized  disposition  of 
merchantable  restricted  or  surplus 
walnuts. 

2.  Amend  §  984.18  of  the  order  by  in¬ 
serting  between  the  parenthesis  and  the 
colon  the  following  sentence:  “The  lot 
tolerances  provided  in  such  standards 
shall  not  apply  to  individual  kernels  or 
portions  thereof.” 

3.  Amend  S§  984.49  (a)  and  984.54  (a) 
of  the  order  by  deleting  from  the  provisos 
therein  the  words  “and  which  is  reported 
to  the  Control  Board  pursuant  to 
8  984.74.” 

4.  Amend  §  984.54  (b)  of  the  order  by 
inserting  between  the  letters  “f.  o.  b.” 
and  the  word  “handler’s”  in  the  third 
sentence  thereof  the  words  “rail  car  or 
truck  at.” 

5.  Amend  §  984.54  of  the  order  by  re¬ 
designating  the  -paragraphs  presently 
lettered  (b)  and  (c)  as  (c)  and  (d) ,  re¬ 
spectively,  and  inserting  a  new  para¬ 
graph  lettered  (b)  to  read  as  follows: 

(b)  Any  handler  may,  at  any  time 
prior  to  the  end  of  the  marketing  year, 
satisfy  his  surplus  obligation  with  respect 
to  shelled  wednuts  by  declaring  to  the 
Control  Board  his  intention  to  handle  a 
specified  quantity  of  shelled  walnuts 
which  he  then  owns  and  has  on  hand 
and  by  withholding  a  quantity  of  walnuts 
having  a  sound  kernel  weight  equal  to 
the  diversion  percentage  of  the  actual 
net  weight  of  shelled  walnuts  so  declared 
for  handling. 

6.  Amend  §  984.61  (b)  of  the  order  by 
deleting  in  the  first  sentence  thereof  the 
word  “and”  appearing  between  the  word 
“Puerto  Rico”  and  the  word  “the”  and 
inserting  between  the  words  “Canal 
Zone”  and  “shall”  the  words  “and  to 
Canada  and  Cuba  when  such  countries 
are  not  included  in  the  merchantable 
trade  demand  estimate,”  and  adding  at 
the  end  of  said  paragraph  the  following 
sentence:  “At  any  time  prior  to  July  31, 
upon  written  request  of  any  handler 
who  is  an  authorized  export  agent  of  the 
Control  Board,  the  Board  shall  transfer 
any  part  or  all  of  such  handler’s  export 
credits  in  the  Board’s  accounts  to  such 
other  handler  as  he  may  designate.” 

7.  Amend  §  984.61  of  the  order  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

(c)  The  sound  kernel  weight  of  mer¬ 
chantable  walnuts  exported  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section  shall  be  credited  against  the 
surplus  obligation  of  the  exporting 
handler  who  is  acting  as  agent  for  the 
Control  Board,  unless  such  exporting 
handler  shall  advise  the  Control  Board, 
on  or  before  July  31,  that  he  does  not 
desire  such  exported  walnuts  to  be  so 
credited. 


8.  Amend  §  984.62  (a)  of  the  order  by 
deleting  in  the  first  sentence  thereof 
the  word  “and”  appearing  between  the 
word  “Puerto  Rico”  and  the  word  “the’* 
and  inserting  between  the  words  “Canal 
Zone”  and  “shall”  the  words  “and  to 
Canada  and  Cuba  when  these  countries 
are  not  included  in  the  trade  demand 
estimates.” 

9.  Delete  the  present  provisions  of 
§  984.62  (b)  (2)  and  insert  in  lieu  thereof 
the  following: 

(2)  The  Walnut  Control  Board  shall 
not  accept  delivery  of  any  surplus  wal¬ 
nuts  for  pooling  and  disposition  prior  to 
making  a  determination,  in  the  period 
December  1  to  December  15  of  any 
marketing  year,  as  to  the  percentage 
of  surplus  walnuts  withheld  which  may 
be  accepted  for  pooling  and  disposition 
prior  to  February  15  of  the  same  market¬ 
ing  year.  Subsequent  to  February  15 
of  any  marketing  year,  the  Control 
Board  shall  not  accept  for  pooling  and 
disposition  any  surplus  walnuts  in  ex¬ 
cess  of  a  handler’s  accumulated  surplus 
obligation. 

10.  Delete  §  984.74. 

11.  Renumber  §§  984.75,  984.76,  984.77, 
and  984.78  as  §§984.74,  984.75,  984.76, 
and  984.77,  respectively. 

12.  Amend  §  984.82  (a)  and  (b)  of  the 
order  by  deleting  the  date  “March  31” 
wherever  it  appears  in  such  paragraphs 
and  inserting,  in  lieu  thereof,  the  date 
“February  15.” 

13.  Amend  §  984.34  of  the  order  by  de¬ 
leting  the  last  three  sentences  thereof 
and  substituting  the  following:  “Nomi¬ 
nations  received  in  the  foregoing  manner 
by  the  Control  Board  shall  be  reported 
to  the  Secretary  on  or  before  June  1  of 
1955  and  each  second  year  thereafter, 
together  with  a  certificate  of  all  neces¬ 
sary  tonnage  data  and  other  informa¬ 
tion  deemed  by  the  Control  Board  to  be 
pertinent  or  requested  by  the  Secretary. 
If  the  Control  Board  fails  to  report  nom¬ 
inations  to  the  Secretary  in  the  manner 
hereinbefore  specified  on  or  before  June 
1  of  any  nomination  year,  the  Secretary 
may  select  the  member  or  alternate  with¬ 
out  nomination.  If  nominations  for  the 
tenth  member  or  alternate  are  not  sub¬ 
mitted  on  or  before  August  1  of  any 
such  year,  the  Secretary  may  select  such 
member  or  alternate  without  nomina¬ 
tion.” 

14.  Amend  §  984.68  of  the  order  by  de¬ 
leting  the  date  “January  15”  and  sub¬ 
stituting  in  lieu  thereof  the  date  “Janu¬ 
ary  31.” 

15.  Make  such  other  chaises  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  which  may  re¬ 
sult  from  this  hearing. 

Rosenberg  Bros.  &  Co.,  Inc.,  San  Fran¬ 
cisco,  California,  a  handler  of  walnuts, 
has  proposed  the  following : 

16.  Amend  §  984.82  (a)  of  the  order 
by  adding  the  following  proviso  at  the 
end  of  the  last  sentence :  “Provided,  how- 
ever.  That  in  no  event  shall  the  surplus 
percentage  be  reduced  below  that  per¬ 
centage  calculated  by  dividing  the  total 
tonnage  actually  exported  by  all  han¬ 
dlers,  to  the  date  of  reduction  of  the 
surplus  percentage,  by  tonnage  of  total 


supply  subject  to  regulation  as  used  by 
the  Control  Board  in  making  its  recom¬ 
mendation  to  the  Secretary  for  revision 
of  the  surplus  percentage.  For  the  pur¬ 
poses  of  the  foregoing  proviso  all  ton¬ 
nages  shall  be  expressed  in  terms  of 
sound  kernel  weight.” 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  the  Hearing  Clerk,  Room 
112A,  Administration  Building,  Wash¬ 
ington  25,  D.  C.,  or  from  the  Western 
Marketing  Field  Offices  of  the  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  located  at  1031  South 
Broadway,  Ro<Hn  1005,  Los  Angeles  15, 
California,  Old  Mint  Building,  Room  226, 
Fifth  and  Mission  Streets,  San  Francisco 
3,  California,  and  515  Southwest  Tenth 
Avenue,  Portland  5,  Oregon. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  March  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  65-2314;  Piled,  Mar.  21,  1955; 

8:51  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  730  1 

Rice 

notice  op  formulation  op  regulations 

RELATING  TO  MEASUREMENT  OF  ACREAGE, 
MARKETING,  COLLECTION  OF  MARKETING 
PENALTIES,  STORAGE,  AND  RECORDS  AND 
REPORTS,  1955-56  MARKETING  YEAR 

A  national  marketing  quota  proclama¬ 
tion  for  the  1955  crop  of  rice  was  issued 
by  the  Secretary  of  Agriculture  on  De¬ 
cember  29,  1954  (20  F.  R.  25),  and  the 
quota  was  approved  by  rice  producers 
voting  in  a  referendum  on  January  28, 
1955.  Farm  acreage  allotments  were 
established  pursuant  to  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended;  and  notice  thereof  mailed 
to  farm  operators  prior  to  the  date  of  the 
referendum  in  accordance  with  section 
362  of  the  act. 

Pursuant  to  the  authority  contained  in 
the  applicable  provisions  of  the  act,  as 
amended  and  supplemented  (7  U.  S.  C. 
1301,  1351-1356,  1372-1375),  the  Secre¬ 
tary  of  Agriculture  is  preparing  to 
formulate  and  issue  marketing  quota 
regulations  covering  the  measurement  of 
farms,  the  determination  of  farm  nor¬ 
mal  yields  and  farm  marketing  excesses, 
the  issuance  of  marketing  cards,  the 
identification  of  rice,  the  storage  and 
delivery  of  rice  to  avoid  or  postpone  pay¬ 
ment  of  penalties,  the  collection  and  re¬ 
fund  of  penalties,  and  the  records  and 
reports  incident  thereto  with  respect  to 
the  1955  crop  of  rice. 

It  is  proposed  that  the  regulations  be 
substantially  the  same  as  the  regulations 
in  effect  for  wheat  for  the  1954-55  mar¬ 
keting  year  (19  F.  R.  202,  1481,  2763, 
6134),  except  as  follows: 

1.  The  fifteen-acre  and  200-bushel  ex¬ 
emptions  from  quotas  (§§  728.493  and 
728.494)  are  not  applicable  to  rice.  In¬ 
stead,  producers  of  non-irrigated  rice 
will  be  exempt  from  rice  marketing 


Tuesday,  March  22,  1955 


FEDERAL  REGISTER 


1703 


quotas  if  their  1955  rice  acreage  for  the 
farm  is  not  more  than  three  acres. 

2.  The  period  allowed  for  adjusting 
the  farm  marketing  excess  of  rice  will 
be  60  days  from  the  date  the  harvesting 
of  rice  is  normally  substantially  com¬ 
pleted  in  the  county. 

3.  Rice  producers  who  overplant  their 
farm  acreage  allotments  will  be  given  the 
opportunity  to  adjust  the  excess  acreages 
to  the  farm  acreage  allotments  within 
a  reasonable  time  prior  to  harvest. 
There  will  be  no  cover  crop  practice  or 
mixture  provision  applicable  to  rice. 

4.  Persons  liable  for  payment  or  col¬ 
lection  of  the  marketing  penalty  will  be 
liable  also  for  interest  thereon,  at  the 
rate  of  six  per  centum  per  annum  from 
the  date  the  penalty  becomes  due  until 
paid. 

5.  The  provisions  relating  to  measure¬ 
ments  of  farms  will  set  out  in  consider¬ 
able  detail  the  duties  of  county 
committees  and  producers  in  respect 
thereto. 

6.  The  regulations  will  be  applicable 
only  in  the  continental  United  States. 

Prior  to  the  issuance  of  such  regula¬ 
tions  consideration  will  be  given  to  any 
data,  views,  or  recommendations  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  Grain  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  submissions  must 
be  postmarked  not  later  than  fifteen  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  in  order 
to  be  considered. 

Issued  this  16th  day  of  March  1955. 

[SEAL]  True  D,  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-2328;  Filed,  Mar.  21.  1955; 

8:53  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  120  ] 

Tolerances  for  Pesticide  Residues  In 
OR  On  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
OF  HEPTACHLOR 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  as 
amended  (sec.  408  (d)  (1),  68  Stat.  512; 
21  u.  S.  C.  348  (d)  (D),  the  following 
notice  is  issued: 

A  petition  has  been  filed  by  Velsicol 
Corporation,  Division  of  Arvey  Corpora¬ 
tion,  330  East  Grand  Avenue,  Chicago, 
Illinois,  for  the  extension  of  the  tolerance 
of  0.1  part  per  million  for  residues  of 
the  insecticide  heptachlor  on  potatoes 
(21  CFR  Part  120;  20  F.  R.  1473)  to  the 
following  raw  agricultural  commodities: 

1.  Alfalfa,  clover,  and  sweet  clover. 

2.  Beets,  including  sugar  beets. 

3.  Cabbage,  brussels  sprouts,  kohlrabi,  and 
cauliflower. 

4.  Corn. 

5.  Cotton. 

6.  Pasture  and  range  grass. 

7.  Onions. 

8.  Peanuts. 


9.  Peas. 

10.  Sugarcane. 

11.  Sweetpotatoes. 

12.  Turnips. 

The  analytical  method  proposed  in  the 
petition  for  the  determination  of  resi¬ 
dues  of  heptachlor  is  an  adaptation  to 
microtechnique  of  the  method  described 
in  the  article  “Detection  and  Determi- 
nation  of  1,4,5,6,7,8,8-Heptachloro- 
3a,4,7,7a  -  tetrahydro  -  4,7  -  methanoin  - 
dene,”  in  Analytical  Chemistry,  Vol.  24, 
p.  733,  April  1952. 

Dated:  March  15,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-2281;  Filed,  Mar.  21,  1955; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  248  1 

[Economic  Regs.  Draft  Release  73] 

Submission  of  Audit  Reports  by  Public 
Accountants 

NOTICE  OF  PROPOSED  RULE  MAKING 

March  16,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  revision  to  Part  248  of 
the  Economic  Regulations  (14  CFR  248, 
as  amended)  which  will  provide  for  an 
annual  audit  and  the  filing  thereof  by 
certain  air  carriers. 

The  principal  features  of  the  proposed 
revised  regulation  are  explained  in  the 
attached  Explanatory  Statement. 

The  proposed  revised  Part  248  is  set 
forth  below. 

This  regulation  is  proposed  under  au¬ 
thority  of  sections  205  (a)  and  407  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended  (52  Stat.  984,  1000;  49  U.  S.  C. 
425,  487). 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  sub¬ 
mission  of  written  data,  views  or  argu¬ 
ments  pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C. 
All  relevant  matter  and  communications 
received  on  or  before  April  20,  1955,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  Mulligan, 

Secretary. 


Explanatory  statement.  At  the  pres¬ 
ent  time  Part  248  requires  air  carriers 
who  have  had  an  audit  by  a  certified 
public  accountant  to  file  a  copy  of  such 
audit  with  the  Board.  There  is  presently 
no  requirement  that  such  an  audit  be 
held.  Financial  statements  which  are 
part  of  such  audit  report  and  which  are 
submitted  to  the  Board,  however,  often 
differ  materially  from  Form  41  reports 
although  no  explanation  is  made  of  sig¬ 
nificant  variations.  Since  the  informa¬ 
tion  furnished  by  the  Form  41  report 
provides  basic  data  for  rate  and  subsidy 
determinations  and  for  comparative 
studies  of  airline  operations  it  is  of  ex¬ 
treme  importance  that  such  be  as  accu¬ 
rate  as  possible.  It  therefore  appears 
necessary  to  require  an  annual  audit 


and  reconciliation  between  the  Form  41 
reports  and  the  statements  certified  by 
the  public  accountants. 

The  proposed  revision  to  Part  248  will  . 
not  change  the  present  requirements  for 
air  carriers  which  are  subject  only  to 
reporting  requirements  of  §  242.4  of  the 
Economic  Regulations,  namely  large  ir¬ 
regular  carriers,  irregular  transport  car¬ 
riers,  and  non-certified  cargo  carriers. 

It  is  proposed  to  make  this  revised  part 
applicable  to  all  annual  audit  reports 
submitted  to  a  carrier  on  or  after  July  1, 
1955,  as  well  as  to  all  annual  reports  to 
the  Board  submitted  on  or  after  that 
date. 

Proposed  rule.  It  is  proposed  to  revise 
Part  248  of  the  Economic  Regulations 
(14  CTR  Part  248,  as  amended)  to  read 
as  follows: 

§  248.1  Requirement  for  annual  au¬ 
dit.  Each  air  carrier,  holding  a  certifi¬ 
cate  of  public  convenience  and  necessity 
and  required  to  file  CAB  Form  41  reports 
in  accordance  with  Part  241  of  this 
chapter,  shall  cause  an  annual  audit  of 
its  books,  records,  and  accounts  to  be 
made  by  duly  certified  public  account¬ 
ants.  In  consummating  the  arrange¬ 
ments  for  such  annual  audit,  the  air  car¬ 
rier  shall  instruct  its  public  accountants 
that  the  audit  is  to  be  performed  in 
accordance  with  generally  accepted  au¬ 
diting  standards  and  procedures  as  cur¬ 
rently  enunciated  by  the  American  In¬ 
stitute  of  Accountants  or  other  generally 
recognized  accounting  societies  or  or¬ 
ganizations  and  in  accordance  with  gen¬ 
erally  accepted  accounting  principles: 
Provided,  That  in  the  performance  of 
the  audit  either  the  results  produced  are 
not  substantially  inconsistent  with  the 
accounting  regulations  of  the  Civil  Aero¬ 
nautics  Board  with  which  the  books,  rec¬ 
ords,  and  accounts  of  the  air  carrier  are 
required  to  conform,  or  that  all  such 
substantive  inconsistencies  be  appropri¬ 
ately  recognized  and  noted. 

§  248.2  Filing  of  audit  reports,  (a) 
Each  air  carrier,  holding  a  certificate  of 
public  convenience  and  necessity  and 
required  to  report  in  accordance  with 
the  requirements  of  Part  241  of  this 
chapter,  and  each  air  carrier  subject  to 
the  reporting  requirements  of  §  242.4  of 
this  chapter  who  has  caused  an  annual 
audit  of  its  books,  records,  and  accounts 
to  be  made  by  public  accountants,  shall 
file  with  the  Board  a  special  report  con¬ 
sisting  of  a  true  and  complete  copy  of 
the  audit  report  submitted  by  the  public 
accountants,  including  all  schedules,  ex¬ 
hibits,  and  certifications  included  in,  at¬ 
tached  to,  submitted  with  or  separately, 
as  a  part  of  the  audit  report. 

(b)  Each  air  carrier,  subject  to  the 
reporting  requirements  of  §  242.4  of  this 
chapter,  which  does  not  cause  an  annual 
audit  of  its  books,  records,  and  accounts, 
shall  file  with  the  Board  at  the  close  of 
its  fiscal  year,  a  statement  as  a  part  of 
CAB  Form  242,  that  no  such  audit  has 
been  performed  during  that  year. 

§  248.3  Reconciliation  of  reports. 
Each  air  carrier,  holding  a  certificate  of 
public  convenience  and  necessity  and  re¬ 
quired  to  comply  with  Part  241  of  this 
chapter,  shall  file  with  the  Board  a 
special  report  consisting  of  a  complete 
>  reconciliation  of  the  balance  sheet  and 
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l>rofit  and  loss  statements  included  in 
the  audit  report  with  the  balance  sheet 
and  profit  and  loss  statements  filed  with 
.  the  Board  as  a  part  of  CAP  Form  41,  Re¬ 
port  of  Financial  and  Operating  Statis¬ 
tics  for  Air  Carriers.  Such  special  report 
shall  clearly  set  forth  in  all  material  de¬ 
tail  the  essential  elements  of  such 
reconciliation. 


S  248.4  Time  of  filing.  Special  reports 
required  to  be  filed  by  S§  248.2  and  248.3 
shall  be  filed  in  duplicate  with  the  Board 
within  15  days  after  the  due  date  of  the 
Form  41  report  or  of  the  Form  242  re¬ 
port,  whichever  is  applicable,  or  the  date 
the  public  accountants  submit  their 
audit  report  of  the  air  carrier,  whichever 
is  later. 


§  248.5  WithhdULing  from  public  dis- 
closure.  The  special  report  required  to 
be  filed  by  §  248.2  (a)  shall  be  withheld 
frcun  public  disclosure  imtil  further  order 
of  the  Board,  if  such  treatment  is  re¬ 
quested  by  the  air  carrier  at  the  time  of 
filing. 

[F.  R.  Doc.  65-2329;  Rled,  Mar.  21.  1965; 

8:63  a.  m.] 


NOTICES 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Regional  Administrative  Officer, 
Region  n  (Philadelphia) 

EEDELEGATION  OF  AUTHORITY  TO  EXECUTE 
CERTAIN  CONTRACTS  AND  AGREEMENTS 
WITH  RESPECT  TO  ADMINISTRATIVE 
MATTERS 

The  Regional  Administrative  Officer, 
Region  n  (Philadelphia),  Housing  and 
Home  Finance  Agency,  is  hereby  author¬ 
ized  to  take  the  following  action  with 
respect  to  administrative  matters  within 
such  region: 

Execute  contracts  and  agreements  for 
supplies,  equipment,  and  services  (except 
purely  personal  services)  necessary  for 
the  operation  and  maintenance  of  field 
c^ces  in  the  region. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  964 
(1947):  62  Stat.  1283  (1948).  as  amended  by 
64  SUt.  80  (1950),  12  U.  S.  C..  1952,  ed.  1701c; 
Delegation  of  Autbority,  effective  Aug.  14, 
1963,  18  F.  R.  6812  (CX:t.  28.  1953);  continua¬ 
tion  of  delegation  effective  Dec.  23.  1954.  19 
F.  R.  9305) 

Effective  as  of  the  14th  day  of  Febru¬ 
ary  1955. 

David  M.  Walker, 
Regional  Administrator, 
Region  IJ. 

(F.  R.  Doc.  66-2324;  Filed,  Mar.  21.  1955; 
8:62  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Mlsc.  1122359] 

Alaska 

BSVOCATION  or  ORDERS  OPENING  LANDS 
UNDER  FOREST  HOMESTEAD  ACT 

March  16,  1955. 

Upon  request  of  the  Department  of 
Agriculture  and  pursuant  to  the  author¬ 
ity  delegated  by  Departmental  Order  No. 
2583,  section  2.22  (a)  of  August  16,  1950, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
orders  described  below  opening  lands  in 
the  Tongass  National  Forest  for  entry 
under  the  act  of  June  11, 1906,  as  amend¬ 
ed  (34  Stat.  233;  16  U.  S.  C.  506-^09)  are 
hereby  revoked  so  far  as  they  affect  the 
lands  hereinafter  described; 


[List  No.  8-122;  date  of  order  of  (^nlng, 
February  26,  1929] 

Lands: 

T.  61  S..  R.  84  E.,  C.  R.  M. 

Sec.  5.  lots  2.  3  and  9. 

The  areas  described  contain  72.32  acres. 

[List  No.  8-60:  date  ot  order  of  opening, 
March  7.  1924] 

Lands: 

Beginning  at  Cor.  H-1,  approximate  Lati¬ 
tude  68*05'46"  N.,  Longitude  135®  24' 
W.;  thence  meander  south  bank  of 
Gartlna  River  S.  73®  30'  W.  2.43  chains, 
S.  81®  30'  W.  2.88  chains,  S.  46*  30'  W. 
4.17  chains.  S.  61®  45'  W.  4.41  chains,  S. 
4*  30'  E.  5.63  chains  to  Cor.  H-2  M.  C.; 
thence  N.  89*  E.  10.85  chains  to  Cor. 
E-3;  thence  N.  4*  30'  E.  11.55  chains  to 
Cor.  H-1,  place  of  beginning. 

The  area  described  contains  10.28  acres. 

[List  No.  8-24;  date  of  order  of  opening, 
September  23,  1922] 

Lands: 

Beginning  at  Cor.  No.  1  M.  C.  approximate 
latitude  58*06'  N..  longitude  135*20'  W., 
which  Is  a  spruce  post  4  inches  square. 
4  feet  high  set  firmly  In  ground  at  line  of 
ordinary  high  tide  on  south  shore  of 
Spasskala  Bay,  Chichagof  Island,  scribed 
H-1  M.  C.;  thence  N.  76®  00'  W.  24.25 
chains;  thence  by  meanders  along  North 
shore  of  ;^>as8kala  Lagoon;  thence  S.  76* 
(K)'  E.  8.54  chains  to  Cor.  No.  4;  thence 
meander  beach  at  line  ot  mean  high  tide, 
to  Car.  No.  1  place  of  beginning. 

The  area  described  contains  25.35  acres. 

[List  No.  8-129;  date  of  order  of  opening, 
November  13,  1930] 

Lands: 

Beginning  at  Cat.  No.  1  and  M.  C.  approxi¬ 
mate  latitude  58*47'  N.,  longitude  134*55' 
W.,  at  a  point  on  shore  of  Berners  Bay  at 
mouth  of  unnamed  creek,  said  point  be¬ 
ing  Identical  with  a  Forest  Service  monu¬ 
ment.  from  which  Pt.  St.  Mary  bears  S. 
87*  38'  W.,  and  Pt.  Prldget  bears  S.  14* 
30'  W.,  thence  by  meander  of  Berners 
Bay  S.  53*  W.  14.30  chains,  N.  82*  W. 
10.50  chains,  N.  45*  W.  13.00  chains.  N. 
18*  15'  W.  19.00  chains.  N.  1*  15'  E.  16.66 
chains  to  Cor.  No.  2  and  M.  C.;  thence 
S.  78*  E.  44.01  chains  to  Cor.  No.  3; 
thence  S.  13*  10'  W.  28.31  chains  to  place 
of  beginning. 

The  area  described  contains  139.43  acres. 

[IJst  No.  8-27;  date  of  order  of  opening. 
September  23,  1922] 

Lands: 

Beginning  at  Car.  No.  1  approximate  lati¬ 
tude  67*34'  N..  longitude  133*20'  W..  a 
spruce  post  4  Inches  square,  3V^  feet 
high,  scribed  H-1  M.  C.  and  set  firmly  In 
ground  on  east  bank  Chuck  River,  an 
arm  of  Windham  Bay;  thence  N.  12*  30' 


E.  13.21  chains  to  COr.  No.  3,  a  hemlock 
post  4  Inches  square,  3V^  feet  high, 
scribed  H-3  and  set  firmly  In  ground; 
thence  return  to  Car.  No.  1,  M.  C.  and 
run  meander  along  east  bank  of  Chuck 
River  N.  10*  16'  W.  4.85  chains.  N.  30*  15' 
W.  2.91  chains,  N.  46*  30'  W.  2.56  chains, 
N.  61*  30'  W.  2.37  chains,  N.  83*  45' 
W.  1.92  chains,  S.  70®  00'  W.  3.35  chains, 
N.  56*  30'  W.  4.39  chains.  N.  7*  15'  W.  5.00 
chains,  N.  59®  30'  E.  11.45  chains  to  Cor. 
No.  2.  M.  C.,  a  spruce  tree  16  Inches  In 
diameter  and  scribed  H-2  M.  C.;  thence 
8.  41®  45'  E.  13.10  chains  to  Cor.  No.  3 
previously  set. 

The  area  described  contains  18.43  acres. 

[List  No.  8-82;  date  of  order  of  opening; 

May  16,  1925] 

Lands: 

Beginning  at  Cor.  H-1  M.  O.  on  the  east 
bank  of  Taku  River,  approximate  lati¬ 
tude  58*  29'  N.,  longitude  133*56'  W.,  a 
ix>lnt  Identical  with  Cor.  4,  M.  C.  of 
H.  E.  S.  106;  thence  S.  67*  19'  E.  53.80 
chains  to  Cor.  H-2;  thence  8.  12*  30'  W. 
25.00  chains  to  Cor.  H-3;  thence  N.  67* 
19'  W.  61.30  chains  to  Cor.  H-4  M.  C.; 
thence  by  meander  along  east  bank  of 
Taku  River  N.  4*  W.  7.20  chains,  N.  25* 
E.  1.32  chains,  N.  48*  E.  14.00  chains.  N. 
29*  E.  4.00  chains  to  Cor.  H-1,  the  place 
of  beginning. 

The  area  described  contains  145.63  acres. 

W.  G.  Guernsey, 
Associate  Director. 

[F.  R.  Doc.  65-2284;  Filed,  Mar.  21,  1965; 

8:46  a.  m.] 


Nevada 

CLASSIFICATION  ORDER 

March  11, 1955. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Area  Administrator,  Area 
n.  Bureau  of  Land  Management,  by 
Order  No.  4,  dated  May  5,  1954, 1  hereby 
classify  for  lease  and  sale  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609) ,  as  amended  July  14,  1945  (59  Stat. 
467,  43  U.  S.  C.  682a),  as  hereinafter 
indicated,  the  lands  described  in  the 
following  schedule,  embracing  approxi¬ 
mately  33,141.75  acres. 

Nevada  8mall  Tract  Classification  No.  106 

MOUNT  DIABLO  MERIDIAN 

The  longer  axis  of  all  rectangular  tracts  He 
either  north  and  south  or  east  and  west,  as 
Indicated  by  the  symbols  “N-8”  and  “El-W" 
in  Column  (3)  of  the  following  schedule. 


Tuesday,  March  22,  1955 
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(1) 

Description 


(2) 

Approxi¬ 
mate  area 
of  tracts 

(3) 

Approximate 
dimensions 
of  tiacts 

Aaes 

Feet 

5 

330  X  660  N-3 . 

5 

330  X  660  N-S . 

5 

330  X  660  N-8 . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

330  X  660  N-S . 

5 

3.30  X  660  N-S . 

5 

.3;i0  T  660  N-S 

5 

.3;in  T  660  N-S  _ 

5 

.3;tn  X  660  N-S  .  _ 

5 

.3:i0  T  660  N-S 

5 

X  660  N-S  _  _  _  . 

5 

330  X  660  N-S . 

5 

3.30  X  660  N-S  _ 

5 

330  x  660  N-S 

5 

.^3n  X  660  N-S  _ 

5 

330  X  660  N-S  _ 

5 

rctfl  X  660  N-S  _ 

5 

.3.30  X  660  N-S  _ 

5 

:3.30  X  660  N-S  _ 

5 

3.30  X  660  N-S 

5 

3.30  X  660  N-S  _ 

5 

:t;«l  X  660  N-S  _ 

5 

rcio  X  660  N-S  _ 

5 

330  X  660  N-S  _ 

6 

.3.30  X  660  N-S 

5 

3.30  X  660  N-S 

5 

330  X  660  N-S  .  _ 

6 

3.30  x  660  N-S  . 

5 

.3:30  X  660  N-S  _ 

5 

330  X  660  N-S  _ 

5 

3.30  X  660  N-S 

5 

330  x  660  N-S  __  _ 

5 

3.30  X  660  N-S 

5 

330  X  660  N-S _ 

6 

3.30  X  660  N-S  .  . 

5 

3.30  X  660  N-S _ 

5 

330  X  660  N-S  _  .  . 

5 

.^30  X  660  N-S _ 

6 

3.30  X  660  N-S 

5 

.^30  X  660  N-S 

5 

3;i0  X  660  N-S _ 

5 

3.30  X  660  N-S  _ _ 

5 

3.30  X  660  N-S _ 

5 

.^30  X  660  N-S  _ 

6 

.3:30  X  660  N-S  _ 

5 

330  X  660  N-S _ 

5 

:3.30  X  660  N-S _ _ 

5 

.^30  X  660  N-S  _ 

5 

3.30  X  660  N-S  . .  _ 

5 

.330  X  660  N-S  _ 

6 

:3.30  X  660  N-S  _ 

5 

3.30  X  660  N-S  _ 

5 

330  X  660  N-S _ 

6 

330  X  660  N-S _ 

f 

5 

3.30  X  660  TC-W  _ 

!.  5 

.^30T  660E-W _ 

5 

:i;30  x  660  F.-W. 

!-  5 

3.30  T  660  K.-\V  _ 

5 

.^30  X  660  E-W _ 

6 

3:30  X  660  E-W _ 

2V 

3.30  X  .^3n  _  _ 

2V 

}  3.30  X  3.30  --  _ 

2V 

jl  :3;30  X  :3;30  _ 

(4) 


tract 


FOR  DESERT  CABIN  SITES 

T.  19  8.,  R.  59  E., 

Bee.  1,  Lots  1  to  4  incl.,  SVjNJA.  SV4 . 

2,  Lots  1  to  4  inci.,  SV2Ny2,  SV4 . — . . 

3,  Lots  1  to  4  inci.,  SViN^^,  SVi . - . - . — 

Sec.  8,  EVi,  SW^. . 

9,  NV4,  NtiSWJi . 

10,  NWK,  NViNE}^ . 

13,  Ail . - . 

18,  N  Wti  Ix)t4,  SVz.  NEti  Lot  3,  N»/iNE>^SWt4,  S'ASEJi 

NW14,  SWJ^NEJi,  SEHNWKNE}^,  NEJ^NEJ.^. 

24,  All . 

25,  All . 

36,  All . 

T  19  S.,  R.  60E., 

Sec.  18,  Ix)ts  1  to  4,  EV2WV2,  EVi . . 

19,  lAJts  1  to  4,  EV2WV2,  EVi-. . 

20,  WV4 . . 

29,  All . . 

30,  Lots  1  to  4,  EV2WV2,  EVi . - . . 

31,  Lots  1  to  4,  EViWVi,  EVi . 

T.  20  S.,  R.  59  E., 

Sec.  1,  Ixits  1  to  4,  SViNWJi,  SWJi,  SW^NEJi,  WViSEK--- 

12,  All . 

T.  20  S.,  R.  60  E., 

Sec.  6,  Lots  1  to  4,  SViNE^,  SEJi  SE^NWK,  EViSWJi.... 

7,  Ix)ts  1  to  4,  EViWVi,  EVi . 

T.  21  8.,  R.  60  E., 

Sec.  17,  All . 

18,  Lots  1  to  4,  EViWVi,  EVi-.-- - 

19,  I.<ots  1  to  4,  EViWVi,  EVi . . 

20,  All . 

29,  All . 

30,  Ix)ts  1  to  4,  EViWVi,  EVi . . - . 

31,  Lots  1  to  4,  EViWVi,  EVi . 

32,  All . 

T.  22  8.,  R.  60  E., 

Sec.  2, 1/Ots  1  to  4  Inci.,  SViNVi,  SVi--— - — 

3,  Lots  1  to  4  inci.,  SViNVi,  SVi- . 

Sec.  4,  Lots  1  to  4  inci.,  SViNVi,  SVi . 

6,  Lots  1  to  4  incl.,  SViNVi,  SVi . — 

6,  Lots  1  to  5  incl.,  SEViNWJi,  SViNEV^ . 

8,  All . 

9,  All . 

10,  All . 

11,  All . 

14,  NVi . 

1.5,  NVi . 

16,  NVi . . 

17,  NVi . 

18,  NEVi . 

26,  SVi . . 

27,  SVi . . 

28,  SVi . 

29,  SVi . 

32,  NVi . 

33,  All . 

34,  All- . 

35,  NVi,  NViSWM . 

rr  4v>  Q  P  <;q  T? 

sS.  1  Afswk,  SV2S1/2SEV< . . 

14,  SVi,  SViSEViNWVi,  SWViNWJi . . 

15,  SVi,  SViNEVi,  NWK . 

16,  NViSVi,  NEVi,  SViNWH . 

17,  NEKSEJi . 

24,  All . 

T.22  S.,  R.  58E., 

Sec.  20,  SViSWV^ . 

29,  N^iSEJ^NEK,  WViNEKNEM,  NEViNE^NEVi— 
T.  23  S.,  R.  60  E., 

Sec.  1,  Lots  2,  3,  SW^NEJi,  WViSEM,  SEJ^NWM,  EViSWV 
T.  23  S.,  R.  61E., 


Dollar$ 


NEV^SWVi . 

8,  NViNWVi,  WViNEJi,  WViEViNEK  NWJiS: 

WViEViSEVi . 

8,  EViEViEVi . 

19,  Lots  1  to  4  incl.,  EViNWViNEM,  N  E  S  W 

NViSEViSW}.i,  SWViSEVi . 

19,  NWJiSEVi . 

30,  Lots  1  to  4  incl.,  SViNE^NWJi,  WViSEKSWH- 

FOR  HOMESITE3 

T.  19  8.,  R.  60  E., 

Sec.  32,  All . 

T.  20  S.,  R.  60  E., 

Sec.  5,  Lots  1  to  4  incl., 

SV*NiA,  SVi- . 

8,  All . 


300 

2.50 
250 
200 
200 

2.50 
300 

200 

300 

300 

300 

300 

300 

325 

350 

300 

400 

200 

200 

2.50 
250 

300 

275 

275 

300 

300 

275 

275 

300 

3.W 

350 

a50 

300 

275 

350 

350 

350 

3.50 
375 
375 
375 
375 
3Z5 
375 
350 
325 
300 
250 

2.50 

2.50 
250 

2.50 
250 
225 
225 
200 
250 

2.50 
250 

200 


350 

375 

1,200 

800 

300 

300 


400 


400 

400 


The  lands  are  located  in  the  Las  Vegas 
Valley,  Clark  County,  Nevada.  The  lands 
vary  from  level  accessible  tracts  to 
broken  rocky  areas  which  are  not  pres¬ 
ently  accessible  by  ordinary  vehicles. 
The  rougher  and  more  inaccessible  lands 
will  involve  considerable  cost  in  develop¬ 
ment  due  to  road  construction,  leveling 
and  installation  of  utilities.  Domestic 
water  may  be  difficult  and  expensive  to 
obtain  on  some  of  the  areas  classified. 


2.  No  leases  on  the  lands  described  in 
this  order  shall  be  issued  until  conflict¬ 
ing  applications  under  the  public  land 
laws  and  mineral  claims  under  the  min¬ 
ing  laws  shall  have  been  disposed  of  in 
accordance  with  established  procedures. 

3.  Subject  to  the  provisions  of  para¬ 
graph  2  this  order  is  effective  immedi¬ 
ately  in  accordance  with  the  following 
schedule  as  to  small  tract  applications 
which  conform  in  all  respects  with  the 
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provisions  of  this  order  and  which  were 
regularly  filed  prior  to: 

8:00  a.  m..  September  16,  1953,  on  Lots  2.  3, 
SWV4NEV4,  w>/2SEV4.  SEV4NWV4,  e»/2SWV4 
sec.  1,  T.  23  S.,  R.  60  E.,  and  on  Lot  1,  SV4 
Lot  2,  SViNEVi,  SEV4,  SEV4NWV4,  NEV4 
SWV4  sec.  6:  Ny2NWV4.  WV4NEV4.  Wy2Ey2 
NEV4.  NWV4SEV4,  wy2Ey2SEV4,  Ey2Ey2Ey2 
sec.  8;  Lots  1  to  4  incl.,  Ey2NWV4NEV4.  NEV4 
SWV4,  Ny2SEV4Swv4,  SWV4SEV4,  NWV4 
SEV4  sec.  19,  T.  23  S.,  R.  61  E.. 

9:30  a.  m.,  March  11,  1955,  on  all  other  lands 
listed  in  the  first  paragraph  of  this  order. 

4.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
such  lands  until  9:30  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II  and  the 
Korean  Conflict,  subject  to  the  require¬ 
ments  of  applicable  law.  All  applica¬ 
tions  filed  under  this  paragraph  either 
at  or  before  9:30  a.  m.  on  the  35th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  9:30  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  9 : 30  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  disposal  under 
the  Small  Tract  Act  only.  All  such  ap¬ 
plications  filed  either  at  or  before  9:30 
a.  m.  on  the  126th  day  after  the  date 
of  this  order,  shall  be  treated  as  though 
filed  simultaneously  at  the  hour  specified 
on  such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

5.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §§  181.36  and  257.5 
of  Title  43  of  the  Code  of  Federal  Regu¬ 
lations,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  prefer¬ 
ence-rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany  their  application  by 
duly  corroborated  statements  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

6.  No  leases  will  be  issued  for  lands 
described  as  lots  in  Column  (1)  of  the 
schedule  in  paragraph  1  until  special 
plats  showing  the  official  subdivision  of 
these  lots  into  tracts  shall  have  been 
approved  and  filed  in  the  Land  Office, 
Reno,  Nevada. 
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7.  All  of  the  lands  will  be  leased  and 
sold  in  tracts  of  the  approximate  area 
and  dimensions  shown  in  Columns  (2) 
and  (3)  of  the  schedule  in  paragraph  1. 
Each  tract  will  conform  to  and  com- 
prise  an  aliquot  part  of  the  existing  of* 
ficial  survey  except  where  special 
subdivision  is  necessary  to  describe  por¬ 
tions  of  irregular  subdivisions  as  provided 
in  paragraph  6. 

8.  Preference-right  leases  referred  to 
In  paragraph  3  will  be  issued  only  if 
the  lands  described  in  the  application 
conform  to  or  are  amended  to  conform 
to  the  area  and  dimensions  specified  in 
paragraph  7. 

9.  Leases  will  be  isued  for  a  period  of 
three  years  at  an  annual  rental  of  $5.00 
payable  for  the  entire  lease  period  in 
advance  of  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  prices  shown  in  Column 
(4)  of  the  schedule  in  paragraph  1.  Ap¬ 
plication  to  pmchase  may  be  filed  during 
the  term  of  the  lease  but  not  more  than 
30  days  prior  to  the  expiration  of  one 
year  from  the  date  of  the  lease  issuance. 

10.  Tracts  will  be  subject  to  all  exist¬ 
ing  rights-of-way  and  to  rights-of-way 
33  feet  in  width  along  the  boimdaries 
thereof  for  road  purposes  and  public 
utilities.  Such  rights-of-way  may  be 
utilized  by  the  Federal  Government,  or 
the  State,  County  or  municipality  in 
which  the  tract  is  situated,  or  by  any 
agency  thereof.  The  rights-of-way  may, 
in  the  discretion  of  the  authorized  officer 
of  the  Bureau  of  Land  Management,  be 
definitely  located  prior  to  the  issuance  of 
the  patent.  If  not  so  located,  they  may 
be  subject  to  location  after  patent  is 
issued. 

11.  All  inquiries  relating  to  these 
lands  should  be  addressed  to  the  Man¬ 
ager,  Land  Office,  Reno,  Nevada. 

E.  R.  Greenslet, 
State  Supervisor, 

IP.  R.  Doc.  65-2285;  Piled,  Mar.  21,  1955; 

8:47  a.  m.] 


[Mlsc.  1630427] 

Utah 

REVOKIMG  AIR  NAVIGATION  SITE  WITHDRAWAL 
NO.  104  OF  MARCH  10,  1936;  MODIFYING 
UTAH  GRAZING  DISTRICT  NO.  2 

March  10, 1955. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  act 
of  June  28, 1934  (48  Stat.  1269;  43  U.  S.  C. 
315  et  seq.),  as  amended,  and  the  act 
of  May  24, 1928  (45  Stat.  729;  49  U.  S.  C. 
214),  and  pursuant  to  Departmental 
Order  No.  2583  of  August  16,  1950,  section 
2.22,  it  is  ordered  as  follows: 

1.  The  Departmental  order  of  March 
10,  1936,  withdrawing  certain  public 
lands  in  Utah  and  Wyoming  for  use  by 
the  Department  of  Commerce  as  Air 
Navigation  Site  Withdrawal  No.  104, 
which  was  partiaUy  revoked  by  Depart¬ 
mental  order  of  July  30,  1941,  is  hereby 
revoked.  The  lands  included  in  thi.s 
revocation  are  described  as  follows: 

Salt  Lake  Meridiait 
T.  1  N.,  R.  10  W., 

Sec.  30,  SEV4SW>A. 


The  area  described  contains  40  acres. 

2.  The  lands  described  in  paragraph 
1  of  this  order  are  hereby  added  to  Utah 
Grazing  District  No.  2  as  heretofore 
established  and  modified  (Misc.  1397980) . 

3.  Rules  and  regulations  for  the  ad¬ 
ministration  of  grazing  districts  issued  by 
the  Secretary  of  the  Interior  March  2, 
1936,  and  subsequently  amended,  shall 
be  effective  as  to  the  lands  embraced 
within  this  addition  from  and  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

The  lands  are  grazing  lands  located  in 
Tooele  County,  Utah. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public -land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  imder  the  act  of  September  27, 
1944  (58  Stat.  747,  43  U.  S.  C.  279-284), 
as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  may  be  filed  on  or  before 
10:00  a.  m.  on  the  35th  day  after  the  date 
of  this  order,  and  those  covering  the 
same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap¬ 
plications  filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

W.  G.  Guernsey, 

Associate  Director. 

[P.  R.  Doc.  55-2283;  Piled,  Mar.  21,  1955; 

8:46  a.  m.] 


Bureau  of  Reclamation 

[No.  54] 

Klamath  Irrigation  Project, 
Oregon-California 

PUBLIC  NOTICE  OF  ANNUAL  WATER  CHARGES 

March  7,  1955. 

1.  Operation  and  maintenance:  The 
minimum  operation  and  maintenance 


charge  for  the  irrigation  season  of  1955 
against  all  lands  of  the  Main  Division 
lying  outside  of  the  Klamath  Irrigation 
District  shall  be  $4.50  per  irrigable  acre, 
whether  water  is  used  or  not,  payment 
of  which  will  entitle  the  water  user  to 
2*4  acre-feet  of  water  per  irrigable  acre. 
Additional  water,  if  available,  will  be  fur¬ 
nished  during  the  irrigation  season  at 
the  rate  of  $1.80  per  acre-foot. 

2.  'The  operation  and  maintenance 
charge  for  the  irrigation  season  of  1955 
against  all  lands  under  individual  War¬ 
ren  Act  contracts  shall  be  $2.25  per  ir¬ 
rigable  acre,  whether  water  is  used  or 
not. 

3.  Water  rental:  The  minimum  water 
rental  charge  for  the  irrigation  season 
of  1955  against  all  lands  of  the  Tule 
Lake  Division  lying  outside  of  the  Klam¬ 
ath  Irrigation  District  and  subject  to 
Public  Orders  of  January  22, 1927,  March 
30,  1928,  February  6,  1929,  September  10, 
1930,  October  16, 1931,  September  9, 1937, 
August  1, 1946,  shall  be  $4.50  per  irrigable 
acre  whether  water  is  used  or  not.  Pay¬ 
ment  of  the  minimum  estimated  water 
rental  charge  shall  entitle  the  water 
user  to  2*/4  acre-feet  of  water  per  irri¬ 
gable  acre.  Additional  water  will  be 
furnished,  if  available,  at  a  rate  of  $1.80 
per  acre-foot. 

4.  For  irrigation  or  waste  water  fur¬ 
nished  Tule  Lake  leased  lands,  the 
charge,  unless  otherwise  specified  in  the 
leases,  shall  be  $1.80  per  acre-foot  for 
the  season  of  1955. 

5.  For  irrigation  or  waste  water  fur¬ 
nished  lands  within  the  dry  bed  of  or 
bordering  Lower  Klamath  Lake,  the 
charge  shall  be  $0.50  per  acre-foot  for 
the  season  of  1955. 

6.  For  irrigation  water  furnished  pri¬ 
vate  lands  from  Klamath  or  Lost  Rivers 
and  Upper  Klamath  Lake,  the  charge 
shall  be  $0.50  per  acre-foot  for  the  sea¬ 
son  of  1955. 

7.  For  water  furnished  lands  not  sub¬ 
ject  to  the  operation  and  maintenance  or 
water  rental  charges  named  above,  the 
charge  shall  be  $1.80  per  acre-foot  for 
the  season  of  1955. 

8.  Time  of  payment:  For  lands  of  the 
Tule  Lake  Division  under  public  notice  or 
public  order  lying  outside  of  the  Klam¬ 
ath  Irrigation  District,  the  minimum 
charge  stated  in  paragraph  3  above  shall 
be  due  and  payable  one-half  before  the 
delivery  of  water  if  water  is  delivered 
before  July  1,  and  one-half  on  or  before 
July  1.  If  no  water  is  delivered  before 
July  1,  then  the  entire  charge  shall  be¬ 
come  due  and  payable  on  that  date.  For 
all  other  lands  referred  to  herein,  the 
minimum  charges  announced  shall  be 
due  and  payable  before  the  delivery  of 
water  and  in  any  event  not  later  than 
May  1  of  the  current  irrigation  season. 
E*ayment  for  all  water  used  in  addition  to 
the  allowance  under  the  minimum 
charge  shall  be  made  on  or  before  De¬ 
cember  1,  of  the  year  in  which  used. 

9.  Place  of  payment:  Under  the  terms 
of  Contract  No.  14-06-200-3784  dated 
November  29,  1954,  between  the  United 
States  and  the  Klamath  Irrigation  Dis¬ 
trict,  the  district  has  assumed  the  op¬ 
eration  and  maintenance  of  the  Main 
Division  irrigation  and  drainage  sys¬ 
tems,  so  water  users  applying  for  water 
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under  items  1  and  2  in  Oregon  and  item 
7  for  delivery  from  works  operated  by 
the  Klamath  Irrigation  District  shall 
make  payment  to  the  district  at  its 
Klamath  Falls,  Oregon,  office.  Water 
users  purchasing  water  under  items  1 
and  2  for  delivery  in  California,  under 
item  7  from  the  Tule  Lake  Division  sys¬ 
tem,  and  under  items  3,  4,  5  and  6  shall 
make  payment  to  the  Bureau  of  Recla¬ 
mation  at  its  Klamath  Falls,  Oregon, 
office. 

10.  Penalties:  On  all  paionents  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  per  cent  of 
the  amount  unpaid  and  a  like  penalty  of 
one-half  of  one  per  cent  of  the  amount 
unpaid  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

R.  S.  Calland, 
Acting  Regional  Director. 

[P.  R.  Doc.  55-2287;  Filed,  Mar.  21,  1955; 

8:47  a.  m-l 


[No.  55] 

Klamath  Project,  Oreg.  and  Calif.  ;  Title 
Lake  Division,  Parts  1  and  2 

PUBLIC  NOTICE  ANNOUNCING  CHANGE  IN 
DEVELOPMENT  PERIOD  FOR  CERTAIN  NEWLY 
ENTERED  LANDS 

March  14,  1955. 

1.  The  irrigable  acreages  of  the  farm 
units  described  in  section  1  of  Public 
Notice  No.  47  are  hereby  amended  as 
follows; 

Part  1 — Tule  Lake  Division 


Section 

Farm 

unit 

Present 

irrigable 

acreage 

Revised 

irrigable 

acreage 

17. __  _ 

N 

133.6 

120.2 

20 . 

Q 

R 

108.0 

85.3 

20 . 

106.3 

79.1 

20 . 

S 

127.4 

111.7 

20 . . 

P 

132.6 

132.6 

21 . 

T 

127.6 

127.6 

21... . 

U 

124.3 

124.3 

21... . 

K 

115.6 

115.6 

21 . 

L 

126.3 

126.3 

21 . 

J 

122.2 

97.1 

22 . 

M 

130.0 

130.0 

22 . 

L 

113.9 

113.9 

22 . 

N 

112.5 

14.4 

2(1... . 

K 

91.2 

39.9 

2(1 . 

N 

118.8 

64.0 

27 . 

M 

119.2 

82.1 

27 . 

P 

111.6 

111.6 

27 . 

St 

105.6 

105.6 

27 . 

109.2 

109.2 

28 . 

M 

105.6 

102.9 

28 . 

N 

103.6 

103.6 

28  _ 

P 

112.3 

112.3 

20.  _  _ 

L 

88.0 

88.0 

For  these  lands,  the  development  period 
as  set  forth  in  section  24  and  described 
in  section  24  (b)  (1)  of  Public  Notice 
No.  47  is  hereby  extended  until  Decem¬ 
ber  31,  1958. 

2.  The  development  period  for  the 
lands  of  the  Tule  Lake  Division,  Part  2, 
described  in  paragraph  1  and  paragraph 
10  of  Public  Notice  No.  45,  issued  Octo¬ 
ber  8,  1947,  and  section  1  and  section  24 
(b)  (2)  of  Public  Notice  No.  47,  issued 
August  28,  1948,  is  hereby  extended  to 
December  31,  1955. 

3.  For  the  1955  irrigation  season  the 
lands  covered  in  this  notice  will  be  sub¬ 
ject  to  the  water  rental  charges  estab¬ 
lished  in  paragraph  3  of  Pubhc  Notice 
No.  54  issued  March  7,  1955. 


4.  Prior  to  the  1956  irrigation  season, 
repayment  arrangements  must  be  com¬ 
pleted  for  those  lands  in  Tule  Lake  Di> 
vision.  Part  2,  to  assure  the  eligibility  of 
these  lands  to  receive  water. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  55-2288;  Piled,  Mar.  21,  1955; 
8:48  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10749,  11027;  FCC  55M-2291 

Port  Broadcasting  Co.  and  Citizens 
Broadcasting  Co.  (WISP) 

NOTICE  OF  HEARING 

In  re  applications  of  Charles  .M. 
Morgan,  tr/as  Port  Broadcasting  Com¬ 
pany,  Wilmington,  North  Carolina, 
Docket  No.  10749,  File  No.  BP-8798; 
C^itizens  Broadcasting  Company 
(WISP) ,  Kinston,  North  Carolina, 
Docket  No.  11027,  File  No.  BP-9099;  for 
construction  permit. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  will  be 
held  in  the  offices  of  this  Commission, 
Washington,  D.  C.,  at  9:00  o’clock  a.  m., 
on  Monday,  March  28,  1955. 

Dated  this  14th  day  of  March  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary.  . 

[P.  R.  Doc.  55-2290;  Piled,  Mar.  21,  1955; 
8:48  a.  m.] 


[Docket  Nos.  10844,  10845;  PCC  55M-2281 

Radio  Associates,  Inc.,  and  WLOX 
Broadcasting  Co. 

order  scheduling  prehearing 

CONFERENCE 

In  re  applications  of  Radio  Associates, 
Inc.,  Biloxi,  Mississippi,  Docket  No. 
10844,  File  No.  BPCT-1150;  WLOX 
Broadcasting  Company,  Biloxi,  Missis¬ 
sippi,  Docket  No.  10845,  File  No.  BPCT- 
1157;  for  construction  permits  for  new 
commercial  television  broadcast  sta¬ 
tions  (Channel  13). 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  a  pre- 
hearing  conference  in  this  matter;  and 

It  appearing  from  statements  by  coun¬ 
sel  for  the  applicants  and  for  the  Broad¬ 
cast  Bureau  at  an  informal  conference 
held  on  Thursday,  March  10,  1955,  that 
a  prehearing  conference  in  this  proceed¬ 
ing  should  be  set  at  an  early  date,  and 
that  the  date  hereinafter  ordered  was 
agreed  upon  by  the  parties  at  said  in¬ 
formal  conference; 

Now  therefore  it  is  ordered,  This  11th 
day  of  March  1955,  that  a  prehearing 
conference  in  this  matter  be  held  at  3:00 
p.  m.  on  Thursday,  April  7,  1955,  at  the 
offices  of  the  Commission  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-2291;  Piled,  Mar.  21,  1955; 
8:48  a.  m.] 


[Docket  No.  10883;  PCC  55M-2331 

Newport  Broadcasting  Co.  (KNBY) 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Newport  Broadcast¬ 
ing  Co.  (KNBY),  Newport,  Arkansas, 
for  construction  permit;  Docket  No. 
10883,  File  No.  BP-9081. 

It  is  ordered.  This  15th  day  of  March 
1955,  that  all  parties,  or  their  counsel,  in 
the  above-entitled  proceeding  are 
directed  to  appear  for  a  pre-hearing 
conference,  pursuant  to  the  provisions 
of  §§  1.813  and  1.841  of  the  Commission’s 
rules,  at  the  offices  of  the  Commission  in 
Washington,  D.  C.,  at  9  a.  m.,  April  1, 
1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-2292;  Piled,  Mar.  21,  1955; 
8:48  a.  m.] 


[Docket  Nos.  11102,  11255;  PCC  55M-2301 

Cherokee  Broadcasting  Co.  and  Valley 
Broadcasting  Co. 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  applications  of  Max  M.  Blake- 
more  and  E.  C.  Blakemore,  d/b  as  Chero¬ 
kee  Broadcasting  Company,  Murphy, 
North  Carolina,  Docket  No.  11102,  File 
No.  BP-9210;  Valley  Broadcasting  Com¬ 
pany,  Murphy,  North  Carolina,  Docket 
No.  11255,  File  No.  BP-9464;  for  con¬ 
struction  permits. 

Notice  is  hereby  given  that  the  date 
for  the  final  pre-hearing  conference  in 
the  above-entitled  proceeding,  now 
scheduled  for  Monday,  March  21,  1955, 
is  changed  to  10:00  a.  m.,  Thursday, 
March  24,  1955,  at  the  offices  of  this 
Commission,  Washington,  D.  C. 

Dated  this  14th  day  of  March,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  DOC.  55-2293;  Filed.  Mar.  21,  1955; 
8:48  a.  m.] 


[Docket  No.  11163;  FCC  55M-2321 

Village  Broadcasting  Co.  (WOPA) 
order  scheduling  hearing 

In  re  application  of  Richard  Goodman, 
Mason  Loundy  and  Egmont  Sonderling, 
a  partnership  doing  business  as  Village 
Broadcasting  Company  (WOPA),  Oak 
Park,  Illinois,  for  construction  permit; 
Docket  No.  11163,  File  No.  BP-9271. 

The  Commission  having  on  March  10, 
1955  denied  the  supplemental  petition 
filed  January  31, 1955,  by  Village  Broad¬ 
casting  Company  (WOPA),  Oak  Park, 
Illinois,  for  reconsideration  and  grant 
without  hearing  of  the  above-entitled 
application; 

It  is  ordered.  On  the  Hearing  Exam¬ 
iner’s  own  motion  this  14th  day  of 
March  1955,  that  the  first  pre-hearing 
conference  and  the  hearing  in  the  above- 
entitled  matter  are  hereby  scheduled  re- 
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spectively  for  10:00  a.  m.  March  28, 1955, 
and  AprU  11,  1955. 

FXDERAL  COMHinnCATIONS 

Commission, 

[seal]  Mart  Jans  Morris. 

Secretary. 

[F.  R.  Doc.  65-2294:  FUed.  Mar.  21.  1965; 
8:48  a.  m.] 


[Docket  No.  11188;  PCC  55M-2371 

Central  Delta  Broadcasting  Co. 
(WNLA) 

ORDER  CONTINX7ING  HEARING 

In  re  application  of  W.  L.  Kent  and 
John  M.  McLendon  d/b  as  Central  Delta 
BroadcastlnfT  Company  <WNLA),  In- 
dianola,  Mississippi,  for  construction 
permit;  Docket  No.  11188,  File  No. 
BMP-6582. 

The  Hearing  Examiner  having  under 
consideration  the  hearing  now  sched¬ 
uled  for  March  16,  1955,  and  a  letter  to 
the  Secretary  from  Counsel  for  respond¬ 
ent  WTUP,  dated  March  14,  1955.  of 
which  a  copy  was  sent  to  the  Hearing 
Examiner; 

It  appearing  that  the  application  of 
WNLA  to  increase  power  on  1380  kc  was 
designated  for  hearing  because  of  possi¬ 
ble  daytime  interference  to  Station 
WTUP  at  Tupelo,  Mississippi,  curating 
on  1380  kc;  and 

It  further  appearing  that  WTUP  has 
filed  an  application  in  effect  requesting 
permission  to  change  its  operating  as¬ 
signment  from  1380  kc  to  1490  kc;  that 
W.  L.  Kent,  one  of  the  principals  in 
applicant  WNLA,  under  date  of  March 
11,  1955,  advised  the  Commission  that 
WNLA  would  accept  a  grant  of  its  appli¬ 
cation  to  increase  power  contingent 
.upon  WTUP’s  receiving  permission  to 
change  its  operating  assignment  from 
1380  kc  to  1490  kc;  and  that  receipt  of 
such  permission  by  WTUP  would  obviate 
the  necessity  of  hearing; 

It  is  ordered.  This  14th  day  of  March, 
1955,  on  the  Examiner's  own  motion, 
that  the  hearing  now  scheduled  for 
March  16,  1955,  is  indefinitely  continued, 
pending  action  by  the  Commission  on 
WTUP’s  application. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2295;  Filed,  Max.  21.  1965; 
8:48  a.  m.) 


[Change  List  91] 

Canadian  Broadcast  Stations 

LIST  or  changes,  PRW06ED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

March  1,  1955. 

Notification  under  the  provisions  of 
part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  Appendix 


containing  assignments  of  Canadian  the  North  American  Regional  Broad- 
Broadcast  Stations  (Mimeograph  47214-  casting  Agreement  Engineering  Meeting, 
3)  attached  to  the  recommendations  at  January  30,  1941. 


Can 

letters 

Location 

Power 

(kw) 

An* 

tenna 

Sched¬ 

ule 

Class 

Proposed  date 
of  commence* 
ment  of 
(V>eration 

CJ8P _ 

Leamtntrton,  Ontario  (assignment  of  can 
ktters). 

710  kUoeyden 

0.25 

DA 

D 

n 

Now  in  opera¬ 
tion. 

Now  in  opera¬ 
tion. 

Assignment  of 
call  letters. 

CHRD _ 

ISiO  kdoeyckt 

n  9Ji 

ND 

u 

IV 

rv 

IV 

CKBO _ 

HOO  kOoetda 

ft  M 

ND 

u 

CKCY.... 

Banit  Ste.  Marie,  Ontario  (assignment  of 

0.25 _ 

ND 

u 

cruN.... 

call  letters). 

Vanoourer,  British  Columbia  (change  In 

UtO  kUoevdes 

1  kw _ 

ND 

u 

m. 

CKOT.... 

call  letters). 

TiUscmburg,  Ontario  (assignment  of  caU 
letters). 

1610  kiloeteUM 

OiS _ 

ND 

D 

n 

Federal  Communications  Commission, 
[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-2296;  FUed,  Mar.  21. 1955;  8:48  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
Levant  Line  et  al. 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended;  39  Stat.  733, 46  U.  S.  C. 
814. 

(1)  Agreement,  No.  7812-2,  between 
the  carriers  (x>mprising  the  Levant  Line 
joint  service  (Stockard  Steamship  Cor¬ 
poration,  Atlantic  Ocean  Transport 
Corporation,  and  North  American  Ter¬ 
minal  Corporation)  modifies  approved 
joint  service  agreement  No.  7812  to  pro¬ 
vide  for  the  withdrawal  of  North  Amer¬ 
ican  Terminal  Corporation  as  a  party 
thereto,  and  to  further  provide  for  the 
replacement  of  the  joint  service  agent, 
Stockard  &  Company,  Inc.,  by  Stockard 
Steamship  Corporation,  as  General 
Agents. 

(2)  Agreement  No.  8024,  between 
Kokusai  Line  (lino  Kaiun  Kaisha,  Ltd., 
and  Mitsubishi  Kaiun  Kaisha,  Ltd.)  and 
Waterman  Steamship  Corporation,  cov¬ 
ers  the  transportation  of  cargo  under 
through  bills  of  lading  from  Japan. 
Formosa,  Hong-Kong,  Siam.  Indo-China, 
and  the  Philippines  to  San  Juan,  Ponce 
or  Mayaguez,  Puerto  Rico,  with  tran¬ 
shipment  at  specified  U.  S.  Pacific  Coast 
ports.  This  agreement  will  supersede 
and  cancel  Agreement  No.  7843,  between 
Kokusai  line  (lino  Kaiun  Kaisha,  Ltd., 
Mitsubishi  Kaiun  Kaisha,  Ltd.,  Toho 
Kaiun  Elaisha,  Ltd.,  Nissan  Kisen 
Kaisha,  Ltd.,  and  Kokusai,  Kaiun 
Kaisha,  Ltd.)  and  Waterman  Steamship 
Corporation. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C..  and  may  sub¬ 


mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  March  16, 1955. 

By  order  of  the  Federal  Maritime 
BoarcL 

[seal]  a.  J.  Williams, 

Secretary, 

[F.  R.  Doe.  55-2330;  Filed,  Mar.  21,  1965; 

8:54  a.  m.] 


Office  of  the  Secretary 

[Department  Order  88.  Arndt.] 
Inland  Waterways  Corporation 

ORGANIZATION  AND  FUNCTIONS 

March  3, 1955. 

The  material  appearing  at  17  F.  R. 
4901-4902  is  superseded  by  the  following; 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  residual 
functions  of  the  Inland  Waterways  Cor¬ 
poration  following  the  sale  of  its  facilities 
and  operating  rights  to  the  Federal  Barge 
Lines,  Inc.,  as  of  July  1,  1953. 

Sec.  2.  Organization.  The  Secretary 
of  Commerce  is  the  incorporator  of  and 
governs  the  Inland  Waterways  Corpora¬ 
tion.  The  Chairman  of  the  Advisory 
Board,  by  delegation  of  the  Secretary, 
acts  for  the  Corporation  and  is  respon¬ 
sible  for  liquidation  of  the  Corporation’s 
assets  and  the  policing  of  the  terms  of 
the  contract  of  sale  entered  into  as  of 
July  1,  1953,  with  the  Federal  Barge 
Lines,  Inc.,  disposing  of  its  facilities  and 
operating  rights.  The  Chairman  of  the 
Advisory  Board  may  utilize  the  services 
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of  the  staff  ofiBces  of  the  OflBce  of  the 
Secretary  in  the  discharge  of  his  respon¬ 
sibilities. 

Sec.  3.  Functions.  With  the  sale  of  its 
facilities  and  operating  rights,  the  In¬ 
land  Waterways  Corporation  is  respon¬ 
sible  for: 

(a)  The  liquidation  of  all  outstanding 
claims  and  law  suits  which  originated 
prior  to  date  of  sale; 

(b)  The  collection  of  all  outstanding 
accounts  and  amounts  due  as  of  the  date 
of  sale; 

(c)  The  policing  of  the  terms  of  the 
contract  of  sale  including  the  collection 
of  both  interest  and  principal  payments 
set  forth  in  the  mortgage  given  by  the 
purchaser  in  connection  with  the  sale; 

(d)  The  maintenance  of  all  necessary 
accounting  records  and  the  preparation 
and  submission  of  all  required  financial 
reports;  and 

(e)  Maintaining  the  affairs  of  the  Cor¬ 
poration  in  such  manner  as  to  permit 
its  reengaging  in  the  operation  of  the 
barge  line  in  the  event  of  recapture  of  the 
facilities. 

Sec.  4.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No. 
88  (Amended)  of  May  26,  1952.  Any 
other  orders  or  parts  of  orders  the  pro¬ 
visions  of  which  are  inconsistent  or  in 
conflict  with  the  provisions  of  this  order 
are  hereby  amended  or  superseded  ac¬ 
cordingly. 

Effective  date:  September  20,  1953. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

(P.  R.  Doc.  55-2280;  Piled,  Mar.  21,  1955; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-66061 
Telluride  Power  Co. 

NOTICE  OF  APPLICATION 

March  15,  1955. 

Take  notice  that  on  March  7,  1955, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  Part 
34  of  the  Commission’s  general  rules 
and  regulations  under  the  Federal  Power 
Act,  by  Telluride  Power  Company,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Delaware  and  doing  busi¬ 
ness  in  the  State  of  Utah,  with  its  princi¬ 
pal  business  office  at  Salt  Lake  City, 
Utah,  seeking  an  order  authorizing  the 
issuance  of  a  new  series  of  3%  Percent 
First  Mortgage  Bonds  to  be  dated  March 
1,  1955,  and  to  mature  March  1,  1985, 
of  which  $850,000.00  in  principal  amount 
may  be  certified  and  sold  immediately. 
The  proposed  bonds  will  be  sold  to  an 
Institutional  investor.  Applicant  has 
not  offered  the  proposed  bonds  for  sale 
through  competitive  bidding;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
the  1st  day  of  April  1955,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure.  The  applica- 
No.  56 - 4 
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tion  is  on  file  with  the  Commissidn  for 
public  inspection. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  55-2297;  Piled,  Mar.  21,  1955; 
8:49  a.  m.] 


[Docket  No.  E-6608] 

Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore 

notice  of  application 

March  15,  1955. 

Take  notice  ttiat  on  March  11,  1955, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Con¬ 
solidated  Gas  Ellectric  Light  and  Power 
Company  of  Baltimore  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maryland  and  doing  busi¬ 
ness  in  said  State,  with  its  principal 
business  at  Baltimore,  Maryland,  seeking 
an  order  authorizing  the  acquisition  by 
Applicant  of  the  whole  of  the  facilities, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  of  Susquehanna  Transmission 
Company  of  Maryland  (Susquehanna). 
Applicant  proposes  to  acquire  and  merge 
with  its  facilities  all  of  the  facilities  of 
Susquehanna,  subject  to  the  jurisdiction 
of  the  Commission,  conditioned  upon  and 
promptly  after  the  corporate  merger  of 
Pennsylvania  Water  &  Power  Company, 
Docket  No.  E-6597  (20  F.  R.  355)  and  of 
Pennsylvania  Power  and  Light  Company 
(PP&L),  Docket  No.  E-6598  (20  F.  R. 
355).  Applicant  proposes  to  purchase 
all  of  the  outstanding  stock  of  Susque¬ 
hanna  from  PP&L  for  a  base  price  of 
$5,038,141,  subject  to  certain  adjust¬ 
ments.  The  facilities  of  Susquehanna 
proposed  to  be  merged  with  the  facilities 
of  Applicant  include  all  of  the  former’s 
electric  operating  facilities  consisting  of 
rights-of-way,  substations,  materials  and 
supplies  and  other  facilities  and  prop¬ 
erties  related  to  the  ownership,  operation 
and  maintenance  of  said  transmission 
facilities;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  4th 
day  of  April  1955,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  ’The  application  is  on  file  with 
the  Commission  for  public  inspection. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


203  of  the  Federal  Power  Act,  by  The 
Cincinnati  Gas  &  Electric  Company  (Ap¬ 
plicant)  ,  a  corporation  organized  under 
the  laws  of  the  State  of  Ohio  and  doing 
business  in  said  State,  with  its  principal 
business  office  at  Cincinnati,  Ohio,  seek¬ 
ing  an  order  authorizing  the  purchase  of 
the  2,6458%4  outstanding  shares  of  the 
Capital  Stock  of  Applicant’s  subsidiary. 
The  Union  Light.  Heat  and  Power  Com¬ 
pany  (Union)  which  are  stated  to  be 
held  by  71  non- associated  stockholders, 
and  the  purchase  of  certain  additional 
Capital  Shares  to  be  issued  by  Union. 
Applicant  proposes  to  offer  to  the  stated 
71  stockholders  of  Union  of  record  Feb¬ 
ruary  28,  1955,  to  purchase  and  acquire 
their  shares  at  the  rate  of  $45.00  for  each 
full  share  and  48  cents  for  each  %4  of  a 
share.  The  offer  is  contingent  upon  the 
acceptance  on  or  before  April  11,  1955, 
by  holders  of  at  least  85  percent  of  the 
minority  shares.  Applicant  also  pro¬ 
poses  to  purchase  all  shares  to  which  it 
may  be  entitled  of  Union’s  Capital  Stock 
which  the  latter  proposes  to  offer  to 
holders  of  record  April  15,  1955;  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  1st 
day  of  April  1955,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[F.  R.  Doc.  55-2298;  Filed,  Mar.  21,  1955; 
8:49  a.  m.] 


[Docket  No.  E-6609] 

Cincinnati  Gas  &  Electric  Co. 

NOTICE  of  application 

March  16, 1955. 

Take  notice  that  on  March  14,  1955, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 


[P.  R.  Doc.  55-2315;  Piled.  Mar.  21,  1956; 
8:51  a.  m.] 


[Docket  Nos.  G-2866.  0-2946,  G-3035,  O- 
3036,  G-3037,  G-3577,  G-3580,  G-3581, 
0-3753,  0-4126,  0-4175,  0-4455,  0-4730. 
0-5211] 

B.  F.  Phillips  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

March  16,  1955. 

In  the  matters  of  B.  F.  Phillips,  Docket 
No.  G-2866;  Purviance  and  &nith. 
Docket  No.  G-2946;  Lamont  Oil  Com¬ 
pany,  Docket  No.  G-3035;  Lamont  Mur¬ 
phy  Oil  Company,  Docket  No.  G-3036; 
Elmer  E.  Smathers  Estate,  Northern  Oil 
Co.  Division,  Docket  No.  G-3037;  Mid- 
Atlantic  Oil  and  Gas  Company,  Docket 
No.  G-3577;  Prank  E.  O’Brien  and  Philip 
F.  Weintraub,  Docket  No.  G-3580;  James 
Drilling  Corporation,  Docket  No.  G-3581; 
Clarence  J.  Simpson  Drilling  Company, 
Docket  No.  G-3753;  Da  vis- Wharton 
Drilling  Company,  et  al..  Docket  No.  G- 
4126;  McCarrick  Oil  Company,  Morris 
Gouger,  P.  J.  La  Mantia,  T.  A.  La  Mantia, 
and  James  C.  Freeman,  Docket  No.  Gh- 
4175;  Hunter  Run  Oil  &  Gas  Company, 
Docket  No.  G-4455 ;  R.  H.  Adkins,  Docket 
No.  G-4730;  Crystal  Oil  Refining  Cor¬ 
poration,  Docket  No.  G-5211. 

Notice  is  hereby  given  that  on  March 
7,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
March  2, 1955,  issuing  certificates  of  pub- 
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NOTICES 


lie  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Puquat. 

Secretary, 

[F.  R.  Doc.  66-2319;  Filed,  liar.  21,  1965; 
8:62  a.  m.] 


[Docket  No.  G-3239] 

Hunter  Co.  et  al. 

NOTICE  or  APPLICATION  AND  DATE  Or 
HEARING 

March  15, 1955. 

Take  notice  that  The  Hunter  Com¬ 
pany.  et  al.  (Applicant) ,  a  Delaware  cor¬ 
poration  whose  address  is  906  Market 
Street,  Shreveport.  Louisiana,  filed  an 
application  on  September  27.  1954,  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  and  sells  natural 
gas  for  transportation  in  interstate  com¬ 
merce  for  resale  as  indicated  below: 

Location  of  Field  and  Purchaser 

Carthage  Field,  Panola  Coiinty,  Tex.; 
Texas  Oas  Transmission  Corporation. 

Fair  Play  Field  of  Carthage  Field,  Panola 
County,*  Tex.;  United  Gas  Pipe  Line  Com¬ 
pany. 

Jefferson  Field,  Marion  County,  Tex.;  Ar¬ 
kansas  Louisiana  Gas  Company. 

Carthage  Field,  Panola  County,  Tex.;  Ten¬ 
nessee  Gas  Transmission  Company,  with 
surpliis  to  United  Gas  Pipe  Line  Company. 

Spider  Field.  De  Soto  Parish,  La.;  Southern 
Natural  Gas  Company. 

Logansport  Field,  De  Soto  Parish,  La.; 
United  Gas  Pipe  Line  Company. 

North  Sligo  Field.  Bossier  Parish,  La.;  Ar¬ 
kansas  Louisiana  Gas  Company. 

Athens  Field,  Claiborne  Parish,  La.;  Arkan¬ 
sas  Loiiisiana  Gas  Company. 

Logansport  Field,  De  Soto  Parish,  La.; 
Southern  Natural  Gas  Company. 

Ivon  Field,  Bossier  Parish,  La.;  Arkansas 
Louisiana  Gas  Company. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April  5, 
1955,  at  9:50  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  interview  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington  25,  D.  C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
31, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a 
request  therefor  is  made. 

[seal]  IfON  M.  Puquat, 

Secretary. 

[F.  B.  Doc.  55-2299;  Filed.  Mar.  21.  1955; 

8:49  a.  m.] 


[Docket  No.  0-4652 ] 

Placid  On.  Co. 

NOTICE  OF  APPLICATION  AND  DATE  <»* 
HEARING 

March  15,  1955. 

Take  notice  that  Placid  Oil  Ctompany 
(Applicant),  (a  Delaware  Coporation) 
whose  address  is  418  Market  Street, 
Shreveport,  Louisiana,  filed  on  Novem¬ 
ber  1,  1954,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis- 
mission  and  open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
fom  the  Carthage  Reid,  Parole  County, 
Texas  to  Texas  Gas  Transmission  Cor¬ 
poration  at  9.5  cents  per  Mcf  for  trans¬ 
portation  in  interstate  commerce  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April  5, 
1955  at  9:40  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  m  accordance 
with  the  rules  of  practice  and  procedure 
[18  CFR  1.8  or  1.101  on  or  before  the 
31st  day  of  March  1955.  Failure  of  any 
party  to  appear  at  and  i>articipate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  B.  Doc.  65-2300;  Filed,  Mar.  21,  1955; 
8:49  a.  m.] 


[Docket  Noe.  G-4679.  0-8241] 

TExon  Gas,  Inc.,  and  El  Paso  Natural 
Gas  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

March  16,  1955. 

In  the  matters  of  Texon  Gas,  Inc., 
Docket  No.  G-4679 ;  El  Paso  Natural  Gas 
Company,  Docket  No.  G-8241. 

Take  notice  that  Texon  Gas,  Inc.  of 
Dallas,  Texas  (Texon)  filed  application 
on  November  3, 1954,  and  El  Paso  Natural 
Gas  Company  of  El  Paso.  Texas  (El 
Paso)  filed  application  on  January  27, 
1955  for  certificates  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  them  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the' Com¬ 
mission.  all  as  more  fully  represented  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Texon  proposes  to  sell  natural  gas  to 
El  Paso  in  an  amount  of  about  4,000  Mcf 
per  day  at  an  initial  price  of  10  cents  per 
Mcf.  This  gas  is  residue  gas  from  Tex- 
on’s  Gasoline  Plant  and  is  produced  from 
the  Big  Lake  field  in  Regan  County, 
Texas. 

El  Paso  proposes  to  construct  and  oper¬ 
ate  approximately  2.3  miles  of  6%-inch 
pipeline,  together  with  metering  facili¬ 
ties,  in  Rega  Coimty,  Texas  from  Tex- 
on’s  Gasoline  Plant  to  a  point  of  connec¬ 
tion  with  El  Paso’s  existing  interstate 
pipeline  system. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  April  7,  1955,  at* 
9:30  a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro¬ 
vided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  March  31,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-2316;  Filed,  Mar.  21,  1955; 
8:51  a.  m.] 
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Tuesday,  March  22,  1955 

[Docket  No.  G-46801 
Delbert  Bachelor  et  al. 

NOTICE  OF  APPLICATION  AND  DATE 
OF  HEARING 

March  15^  1955. 

Take  notice  that  Delbert  Bachelor,  et 
al.,  (Applicant) ,  a  West  Virginia  organi¬ 
zation  whose  address  is  Pennsboro,  West 
Virginia,  filed  an  application  on  Novem¬ 
ber  3,  1954,  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Clay  District,  Ritchie  Coimty, 
West  Virginia,  to  Equitable  Gas  Com¬ 
pany  at  16  cents  per  Mcf  for  transporta¬ 
tion  in  interstate  commerce  for  resale. 
The  acreage  controlled  is  781%  acres  and 
the  rate  of  delivery  is  all  gas  available. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April  7, 
1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  FederaPPower  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 

1, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-2301;  Filed,  Mar.  21,  1955; 

8:49  a.  m.] 


[Docket  No.  0-4681] 

M.  B.  Chastain  et  al. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

March  15,  1955. 

Take  notice  that  M.  B.  Chastain,  et  al. 
(Applicant) ,  an  individual  whose  address 
is  415  Petroleum  Building,  Shreveport, 
Louisiana,  filed  an  application  on  No¬ 
vember  4, 1954,  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 


izing  Applicant  to  render  service  as  here¬ 
inafter  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Carthage  Field,  Panola  County, 
Texas,  to  Texas  Gas  Transmission  Cor¬ 
poration  at  9.5  cents  per  Mcf  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale.  The  rate  of  delivery  is  approxi¬ 
mately  1,500  Mcf  per  day,  plus  all 
casinghead  gas  from  oil  wells. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 

7, 1955,  at  9:35  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
1,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  interme¬ 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-2302;  Piled,  Mar.  21,  1955; 

8:49  a.  m.] 


[Docket  No.  G-4731] 

J.  Robert  Horner 

NOTICE  of  application  AND  DATE  OF 
HEARING 

March  15, 1955. 

Take  notice  that  J.  Robert  Horner, 
(Applicant)  (an  individual),  whose  ad¬ 
dress  is  Box  225,  Clarksburg,  West  Vir¬ 
ginia,  filed  on  November  8,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  H.  A.  Casto  Lease, 
Warren  District,  Upshur  County,  West 
Virginia,  to  Equitable  Gas  Company  at 
20  cents  per  Mcf  for  transportation  in 
interstate  commerce  for  resale. 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  April 

5, 1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  31st  day  of  March  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-2303;  Filed,  Mar.  21.  1955; 

8:49  a.  m.] 


[Docket  No.  G-4734] 

Bracken  Oil  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

March  15,  1955. 

Take  notice  that  Bracken  Oil  Company 
(Applicant),  a  partnership  whose  ad¬ 
dress  is  710  Peoples  Bank  Building, 
Tyler,  Texas,  for  itself  and  as  operator 
for  others,  filed  an  application  on  No¬ 
vember  8,  1954,  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
in  the  Woodlawn  Field,  Marion  County, 
Texas,  to  Mississippi  River  Fuel  Cor¬ 
poration  at  12  cents  per  Mcf  for  trans¬ 
portation  in  interstate  commerce  for 
resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
April  7,  19^,  at  9:40  a.  m.,  e.  s.  t.,  in  a 
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NOTICES 


Hearing  Rocxn  of  the  Federal  Power 
Commission,  441  Q  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application;  Provided,  however. 
That  the  Commission  may,  after  a  nmi- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  tlie  provisions  of 
f  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.  C..  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  1.  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concmrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquat. 

Secretary. 

[F.  R.  Doc.  56-2304;  Filed.  Mar.  21.  1955; 

8:40  &.  m.l 


[Docket  No.  0-6855] 

United  Gas  Pn>E  Line  Co. 

NOnCE  OF  APPLICATION  AND  DATE  09 
~  BEARING 

March  16.  1955. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  in  Shreveport,  Louisiana,  filed 
on  December  2,  1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  Town  of  Port  Gibson,  Missis¬ 
sippi.  for  resale  by  the  latter  to  residents 
in  the  town,  and  the  construction  and 
operation  of  necessary  tap  and  metering 
facilities,  all  located  near  mile  p(»t  74.93 
on  Applicant’s  18-inch  Sterlington- 
Jackson  pipe  line  near  Vicksburg  in 
Warren  Coimty,  Mississippi.  The  me- 
toring  facilities  Applicant  proposes  to 
Install  will  be  capable  of  measuring  a 
maximum  of  1632  Mcf  of  natural  gas 
per  day  at  a  pressure  of  60  psig. 

Applicant  proposes  to  finance  the  es¬ 
timated  cost  of  the  proposed  facilities 
out  of  current  working  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
April  5.  1955,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applicaticm.  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
{  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 


Protests  or  petitions  to  intervene  may  , 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.  C..  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  1.  1955.  Failure  of  any. 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquat, 

Secretary, 

[F.  R.  Doc.  55-2317;  Filed,  Mar.  21.  1955; 

8:52  a.  m.] 


[Docket  Nos.  G-8286,  G-8289] 

SUNRAT  On.  CORP.  AND  BUFFALO  OlL  CO. 
NOTICE  OF  SEVERANCE  AND  CONTINUANCE 
March  15,  1955. 

In  the  matters  of  Sunray  Oil  Corpora¬ 
tion,  Docket  No.  G-8286;  Buffalo  Oil 
Company,  Docket  No.  G^289. 

Upon  consideration  of  the  motion,  filed 
March  14.  1955,  in  the  above-designated 
matters  by  Ciunsel  for  Sunray  Oil  Cor¬ 
poration  and  Counsel  for  Buffalo  Oil 
Company; 

Notice  is  hereby  given  that  the  above- 
designated  matters  are  severed  from  the 
consolidated  proceedings  in  Docket  Nos. 
G-3045,  et  al.,  Anthony  J.  Tamborello. 
et  al.,  to  be  heard  on  March  25,  1955, 
and  that  the  hearing  in  the  above-desig¬ 
nated  matters  is  scheduled  for  10:00 
a.  m.,  e.  d.  s.  t..  May  9, 1955,  in  the  Com¬ 
mission’s  Hearing  Room,  441  “G”  Street 
NW..  Washington,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-2318;  Filed.  Mar.  21,  1955; 

8:52  a.  m.] 


[Docket  No.  G-8490] 

Algonqttin  Gas  Transmission  Co. 
NOTICE  of  application  AND  DATE  OF  HEARING 
March  15,  1955. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (Applicant),  a  Dela¬ 
ware  corporation  whose  address  is  Bos¬ 
ton,  Massachusetts,  filed  an  application 
on  February  17,  1955,  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
(H)en  for  public  inspection. 

Applicant  proposes  to  increase  maxi¬ 
mum  day  deliveries  to  its  existing  cus¬ 
tomer.  Tiverton  Gas  Company,  from  the 
presently  authorized  (Docket  No.  G- 
2293)  50  Mcf  to  150  Mcf,  for  resale  in 
Tiverton,  Rhode  Island. 

Applicant  has  requested  omission  of 
the  intermediate  decision  procedure  and 
that  its  application  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  (18  cm  1.32  (b) )  of  the  Commis¬ 


sion’s  rules  of  practice  and  procedme. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
5. 1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CJFR  1.8  or  1.10)  on  or  before  March 
29,  1955. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  6&-2305;  FUed,  Mar.  21,  1956; 

8:49  a.  xn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  Nos.  64-177,  54-165] 

Pennsylvania  Gas  &  Electric  Corf,  et  al. 

order  approving  and  releasing  jurisdic¬ 
tion  WITH  respect  to  CERTAIN  FEES  AND 
EXPENSES 

March  15,  1955. 

In  the  matter  of  Pennsylvania  Gas  b 
Electric  Corporation,  North  Penn  Gas 
Company,  Crystal  Cfity  Gas  Company, 
Penn- Western  Service  Corporation;  Pile 
Nos.  54-177  and  54-165. 

The  Commission,  on  August  19,  1954, 
and  October  21,  1954,  having  issued  its 
orders  herein  (Holding  Company  Act  Re¬ 
leases  Nos.  12628  and  12685)  approving 
and  authorizing  the  pajnnent  of  fees  and 
expenses  incurred  in  connection  with 
these  proceedings  to  the  persons  and  in 
the  amounts  indicated  in  such  orders; 

George  K  Rabb,  counsel  for  Pennsyl¬ 
vania  Gas  &  Electric  Corporation  and 
North  Penn  Gas  Company,  having  filed 
an  application  for  approval  of  the  pay¬ 
ment  of  a  fee  of  $10,000  and  reimburse¬ 
ment  of  expenses  of  $382.76  for  services 
rendered  by  him  in  connection  with  the 
settlement  negotiations  in  the  above- 
entitled  proceeding,  and  the  companies 
having  agreed  to  the  payment  of  the  fee 
and  expenses;  and 

The  Commission  having  considered 
the  record  herein,  and  being  of  the  opin¬ 
ion  that  such  allowances  are  reasonable 
and  are  for  necessary  services,  and  that 
an  order  should  be  entered  approving 
and  directing  the  payment  thereof : 

It  is  ordered.  That  the  said  application, 
for  allowances  for  services  and  reim¬ 
bursement  of  expenses  be,  and  the  same 
hereby  is,  approved. 


Tuesday,  March  22,  1955 
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It  is  further  ordered.  That  the  jurisdic¬ 
tion  heretofore  reserved  with  respect  to 
the  allowances  herein  approved  be,  and 
the  same  hereby  is,  released. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

’  Secretary. 

[P.  R.  Doc.  55-2307;  Piled,  Mar.  21,  1955; 
8:49  a.  m.] 


[Pile  No.  70-3340] 

Pennsylvania  Power  &  Light  Co. 

NOTICE  OF  FILING  REGARDING  ACQUISITION 

BY  EXEMPT  HOLDING  COMPANY  OF  OUT¬ 
STANDING  SECURITIES  OF  NON-AFFILIATED 

PUBLIC  UTILITY  COMPANIES 

March  15,  1955. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Power  &  Light  Company  (“Penn 
Power") ,  an  electric  utility  company  and 
an  exempt  holding  company,  has  filed 
an  application,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”). 
Applicant  has  designated  sections  9  (a) 
(2)  and  10  of  the  act  as  applicable  to 
said  filing. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
offices  of  the  Commission  for  a  state¬ 
ment  of  the  transactions  proposed 
therein,  which  are  summarized  as 
follows: 

Penn  Power  and  Pennsylvania  Water 
&  Power  Company  (“Penn  Water”),  a 
non-afflliated  exempt  holding  company 
and  an  electric  utility  company,  have 
entered  into  a  joint  agreement  of  merger 
which  has  been  approved  by  the  requi¬ 
site  vote  of  the  stockholders  of  each 
company.  Pursuant  to  the  terms  of  this 
agreement,  Penn  Power  will  acquire  all 
of  the  assets,  rights  and  privileges  of 
Penn  Water  and  assume  all  of  Penn 
Water’s  liabilities,  obligations  and  du¬ 
ties,  subject  to  an  accord  and  settlement 
of  certain  litigation  between  Penn  Water 
and  Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore  (“Consoli¬ 
dated”),  a  non-affiliated  public-utility 
company. 

Included  in  the  assets  of  Penn  Water 
which  Penn  Power  will  acquire  are: 

(1)  All  of  the  outstanding  securities 
of  Susquehanna  Transmission  Company 
of  Maryland  (“Transmission  Com¬ 
pany”)  ,  an  electric  utility  company,  con¬ 
sisting  of  12,055  shares  of  common  stock, 
par  value  $100  per  share,  and  $2,348,000 
principal  amount  of  5  percent  first  mort¬ 
gage  bonds  due  1940  (past  due) ;  and 

(2)  100,000  shares  (50  percent)  of 
Class  B  common  stock,  no  par  value,  of 
Safe  Harbor  Water  Power  Corporation 
(“Safe  Harbor”),  constituting  50  percent 
of  the  outstanding  voting  securities  of 
Safe  Harbor,  the  balance  of  which  is 
owned  by  Consolidated  which  also  owns 
all  of  the  non-voting  Class  A  common 
stock,  no  par  value,  of  Safe  Harbor. 

Transmission  Company,  a  Maryland 
corporation,  owns  transmission  lines  and 
substations  in  Maryland  which  are  used 
to  transmit  and  deliver  power  from  the 
lines  of  Penn  Water  at  several  points  on 


the  Pennsylvania-Maryland  line  to  Con¬ 
solidated  and  The  Pennsylvania  Rail¬ 
road  in  Maryland  and  for  interchange 
with  Potomac  Electric  Power  Company. 

Safe  Harbor,  a  Pennsylvania  corpora¬ 
tion,  owns  and  operates  a  hydroelectric 
plant  on  the  Susquehanna  River  having 
a  generating  capability  of  230,000  kw. 
All  of  the  power  generated  by  Safe 
Harbor  is  sold  to  Penn  Water  and  to 
Consolidated. 

Penn  Power  proposes,  as  soon  as  prac¬ 
ticable  after  consummation  of  the  mer¬ 
ger  of  Penn  Water  into  and  with  itself, 
to  sell  to  Consolidated  its  investment 
in  the  outstanding  securities  of  Trans¬ 
mission  Company  and  has  entered  into 
a  letter  agreement  dated  December  22, 
1954,  with  Consolidated  which  provides, 
among  other  things,  for  the  sale  by  Penn 
Power  and  the  acquisition  by  Consoli¬ 
dated  of  all  of  the  oustandii^  securities 
of  Transmission  Company  for  a  base 
price  of  approximately  $5,000,000,  sub¬ 
ject  to  certain  adjustments,  which 
amount  is  equivalent  to  the  original  cost 
of  Transmission  Company’s  fixed  assets, 
less  book  depreciation  thereon  to  Octo¬ 
ber  31,  1954,  plus  the  sum  of  $672,750. 
Penn  Power  states  that  this  transaction 
is  part  of  an  overall  settlement  of  num¬ 
erous  issues  now  in  litigation  and  dispute 
between  Consolidated  and  Penn  Water. 

Penn  Power  proposes  to  retain  its  in¬ 
vestment  in  Safe  Harbor,  all  of  whose 
properties  are  located  within  the  service 
area  of  Penn  Power,  and  will  enter  into 
an  agreement  with  Safe  Harbor  and 
Consolidated  pursuant  to  which  Penn 
Power  will  be  entitled  to  purchase  one- 
third  of  the  output  of  Safe  Harbor. 

Penn  Power  states  that  its  acquisition 
of  the  outstanding  securities  of  Trans¬ 
mission  Company  and  the  common  stock 
of  Safe  Harbor  are  subject  to  the  ap¬ 
proval  of  the  Pennsylvania  Public  Utility 
Commission,  that  its  acquisition  of  the 
outstanding  securities  of  Transmission 
Company  is  subject  to  the  approval  of 
the  Public  Service  Commission  of  Mary¬ 
land,  and  that  no  other  State  commis¬ 
sion  and  no  Federal  regulatory  agency, 
other  than  this  Comm.ission,  has  any 
jurisdiction  over  these  acquisitions. 
Penn  Power  also  states  that  the  merger 
of  Penn  Water  with  and  into  Penn 
Power  will  be  subject,  as  to  various 
aspects,  to  the  approval  of  the  Pennsyl¬ 
vania  Public  Utility  Commission  and  the 
Federal  Power  Commissin,  and  may,  in 
one  respect,  be  subject  to  the  approval  of 
the  Water  and  Power  Resources  Board 
of  Pennsylvania. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  4, 
1955,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  such  application  which 
he  proposes  to  controvert,  or  he  may  re¬ 
quest  to  be  notified  if  a  hearing  should 
be  ordered  on  such  application.  Any 
such  request  shall  bear  the  caption  of 
this  Notice  and  shall  be  addressed :  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  April  4,  1955,  such  applica¬ 
tion,  as  filed  or  as  it  may  hereafter  be 
amended,  may  be  granted,  pursuant  to 


Rule  U-23  of  the  rules  and  regulations 
promulgated  imder  the  act,  or  such 
transactions  may  be  exempted  as  pro¬ 
vided  in  Rules  U-20  (a)  and  U-100 
thereof.  ' 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary, 

[P.  R.  Doc.  55-2309;  Filed,  Mar.  21,  1955; 
8:50  a.  m.] 


[Pile  No.  70-3342] 

Kentucky  Power  Co. 

ORDER  permitting  EFFECTIVENESS  TO  DEC¬ 
LARATION  REGARDING  ISSUANCE  AND  SALK 
OF  PROMISSORY  NOTES  BY  SUBSIDIARY  OF 
REGISTERED  HOLDING  COMPANY  TO  TWO 
BANKS  UNDER  LINE  OF  CREDIT 

March  16,  1955. 

Kentucky  Power  Company  (“Ken¬ 
tucky”),  a  public-utility  subsidiary  of 
American  Gas  and  Electric  Company 
(“American  Gas”),  a  registered  holding 
company,  has  filed  a  declaration,  and 
one  amendment  thereto,  pursuant  to 
section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  regarding 
the  following  proposed  transaction: 

Kentucky  proposes  to  borrow  from 
time  to  time,  prior  to  December  31,  1956, 
an  amount  not  to  exceed  $2,100,000  out¬ 
standing  at  any  one  time,  under  a  line  of 
credit  with  two  banking  institutions,  the 
borrowings  to  be  evidenced  by  promis¬ 
sory  notes  of  Kentucky  due  not  more  than 
270  days  from  date  of  Issuance,  bearing 
interest  at  the  prime  credit  rate  in  effect 
at  the  respective  dates  of  issuance,  and 
prepayable  without  premium. 

It  is  represented  in  the  filing  that,  pur¬ 
suant  to  the  exemptive  provisions  of  the 
first  sentence  of  section  6  (b)  of  the  act, 
Kentucky  borrowed,  prior  to  December 
31,  1954,  $1,000,000  under  this  line  of 
credit. 

Kentucky  states  that  it  expects  to  \m- 
dertake  its  next  borrowing,  in  the  amount 
of  $100,000,  on  or  about  April  1,  1955. 
The  proceeds  from  all  of  these  borrow¬ 
ings  are  to  be  used  in  connection  with 
Kentucky’s  program  of  construction 
which  it  estimates  will  approximate 
$1,892,000  in  1955  and  $1,429,000  in  1956. 

The  filing  indicates  that  no  State  com¬ 
mission  or  any  regulatory  authority, 
other  than  the  Securities  and  Exchange 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

It  is  represented  that  no  legal  or  other 
fees,  commissions  or  expenses  are  to  be 
paid  or  incurred  by  Kentucky  or  any 
associate  company  in  connection  with 
the  proposed  transaction  except  that 
routine  services  incident  to  the  trans¬ 
action  have  been  and  will  be  performed 
by  American  Gas  and  Electric  Service 
Corporation,  the  service  corporation  in 
the  American  Gas  system. 

Kentucky  has  requested  that  the  Com¬ 
mission’s  order  herein  become  effective 
forthwith  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  in  the  manner 
prescribed  by  Rule  U-23  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission;  and  the  Commission 
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finding  that  the  applicable  standards  of 
the  act  and  the  niles  promulgated 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary;  and  the 
Commission  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  decla¬ 
ration  be  permitted  to  become  effective 
forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

(P.  R.  Doc.  5&-2310;  FUed,  Mar.  21,  1955; 

8:50  a.  m.] 


[Pile  No.  70-3350] 

CONSOLmATED  GaS  ELECTRIC  LIGHT  AND 
Power  Co.  of  Baltimore 

NOTICE  OF  FILING  REGARDING  ACQUISITION 
BY  EXEMPT  HOLDING  COBIPANY  OF  OUT¬ 
STANDING  COMMON  STOCK  OF  NON-AFFILI- 
ATED  PUBLIC  UTILITY  COMPANY 

March  15, 1955. 

Notice  Is  hereby  given  that  Consoli¬ 
dated  Gas  Electric  Light  and  Power  Com¬ 
pany  of  Baltimore  (“Consolidated”),  an 
electric  and  gas  utility  company  and  an 
exempt  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”).  Applicant  has  designated  sec¬ 
tions  9  (a)  (2)  and  10  of  the  act  as  appli¬ 
cable  to  the  filing. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
offices  of  the  Commission,  for  a  statement 
of  the  transaction  proposed  therein, 
which  is  summarized  as  follows: 

Consolidated  proposes  to  acquire  from 
Pennsylvania  Power  &  light  Company 
(“Penn  Power”),  a  non-affiliated  elec¬ 
tric  utility  company  and  also  an  exempt 
holding  company,  all  of  the  outstanding 
capital  stock  of  Susquehanna  Transmis¬ 
sion  Company  of  Maryland  (“Trans¬ 
mission  Company”),  an  electric  utility 
company,  consisting  of  12,055  shares  of 
common  stock,  par  value  $100  per  share. 

Transmission  Company  owns  trans¬ 
mission  lines  and  substations,  all  of 
which  are  located  in  Maryland  and  sub¬ 
stantially  all  within  Consolidated’s  elec¬ 
tric  service  area.  These  facilities  are 
interconnected  with  Consolidated’s  sys¬ 
tem  and  are  used  to  transmit  and  deliver 
power  to,  or  for  the  account  of.  Consoli¬ 
dated  from  Pennsylvania  Water  &  Power 
Company  (“Penn  Water”) ,  a  non- 
affiliated  electric  utility  company,  and 
from  Safe  Harbor  Water  Power  Cor¬ 
poration  (“Safe  Harbor”),  an  electric 
utility  company,  50  percent  of  the  out¬ 
standing  voting  securities  of  which  are 
owned  by  Consolidated,  the  other  50 
percent  being  owned  by  Penn  Water. 

All  of  Transmission  Company’s  out¬ 
standing  securities,  consisting  of  the 
12,055  shares  of  common  stock,  $2,348,000 


principal  amoimt  of  first  mortgage  bonds 
(now  matured),  and  $1,026,300  of  open 
accoimt  indebtedness,  are  presently 
owned  by  Penn  Water.  Penn  Power  and 
Penn  Water  have  entered  into  a  joint 
agreement  of  merger  which  has  been 
approved  by  the  requisite  vote  of  the 
stockholders  of  each  company  and  pur¬ 
suant  to  which  Penn  Power  will  acquire 
all  of  Penn  Water’s  assets,  including  the 
outstanding  capital  stock  and  indebted¬ 
ness  of  •’Transmission  Company.  Penn 
Power  has  filed  an  application  with  this 
Commission  (Pile  No.  70-3340)  request¬ 
ing  approval  of,  among  other  things,  its 
acquisition  from  Penn  Water  of  the  out¬ 
standing  common  stock  and  first  mort¬ 
gage  bonds  of  Transmission  Company. 

Pfenn  Power  and  Consolidated  have 
entered  into  a  letter  agreement  dated 
December  22,  1954,  pursuant  to  which 
Penn  Power  has  agreed  to  sell,  and  Con¬ 
solidated  has  agreed  to  buy,  the  out¬ 
standing  common  stock  of  Transmission 
Company  promptly  after  the  merger  of 
Penn  Water  into  Penn  Power.  Trans¬ 
mission  Company’s  outstanding  first 
mortgage  bonds  and  open  account  in¬ 
debtedness  will  be  retired  and  canceled 
prior  to  Consolidated’s  acquisition  of 
Transmission  Company’s  common  stock. 

The  base  price  to  be  paid  by  Consoli¬ 
dated  for  the  common  stock  of  Trans¬ 
mission  Company,  subject  to  certain  ad¬ 
justments,  is  approximately  $5,000,000, 
which  amount  is  stated  to  be  $672,750 
in  excess  of  the  original  cost  of  the  fixed 
assets  of  Transmission  Company,  less 
applicable  book  depreciation  at  October 
31,  1954.  Consolidated  represents  that 
the  price  to  be  paid  for  the  'Transmission 
Company  common  stock  was  negotiated 
at  arm’s-length  and  is  one  of  the  pro¬ 
visions  of  a  settlement  of  numerous  issues 
which  have  been  in  litigation  between 
Consolidated  and  Penn  Water. 

Consolidated  states  that,  as  soon  as 
practicable  after  its  acquisition  of  the 
common  stock  of  Transmission  Com¬ 
pany,  it  will  liquidate  that  company  and 
acquire  the  direct  ownership  of  all  of  iU 
properties  and  facilities. 

Consolidated  states  that  its  acquisition 
of  the  common  stock  of  Transmission 
Company  is  subject  to  the  jurisdiction  of 
the  Public  Service  Commission  of  Mary¬ 
land  and  that  no  other  State  commis¬ 
sion  or  Federal  regulatory  agency,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  at  any  time  prior  to 
April  4,  1955,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  this  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  application 
which  he  proposes  to  controvert,  or  he 
may  request  to  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  bear  the  cap¬ 
tion  of  this  Notice  and  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  said 
application,  as  filed  or  as  it  may  here¬ 
after  be  amended,  may  be  granted  pur¬ 
suant  to  Rule  U-23  of  the  rules  and 
regulations  promulgated  imder  the  act, 
or  the  transaction  proposed  therein  may 


be  exempted  as  provided  by  Rules  U-20 
(a)  and  U-100. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.  R.  Doc.  55-2308;  Piled.  M^.  21,  1955; 
8:50  a.  m.] 


[Pile  No.  70-3352] 

CONSOUDATED  NATURAL  GaS  CO.  AND  EaST 
Ohio  Gas  Co. 

NOTICE  OF  FILING  REGARDING  PROPOSED  AC¬ 
QUISITION  BY  SUBSIDIARY  OF  ASSETS  OF 
NON-AFFILIATE,  ASSUMPTION  OF  LIABILI¬ 
TIES  BY  SUBSIDIARY,  ISSUANCE  AND  SALE 
OF  COMMON  STOCK  BY  PARENT  AND  SUB¬ 
SIDIARY,  AND  ACQUISITION  OF  COMMON 
STOCK  OF  SUBSIDIARY  BY  PARENT 

March  16,  1955. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”),  a  registered  holding  company, 
and  its  wholly  owned  public-utility  sub¬ 
sidiary,  the  East  Ohio  Gas  Company 
(“East  Ohio”) ,  have  filed  a  joint  appli¬ 
cation-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  designating 
sections  6  (b) ,  7,  9  (a) ,  10,  and  12  (f )  of 
the  act  and  Rule  U-43  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions: 

Under  the  provisions  of  an  Agreement 
and  Plan  of  Reorganization  dated  Febru¬ 
ary  25,  1955,  among  Consolidated,  East 
Ohio  and  the  Lake  County  Gas  Ck)mpany 
(“Lake  County”),  a  non-affiliate,  all  of 
the  assets  of  Lake  County  are  to  be  ac¬ 
quired  by  East  Ohio  in  consideration  for 
shares  of  capital  stock  of  Consolidated 
and  the  assumption  by  East  Ohio  of  the 
liabilities  of  Lake  County.  East  Ohio 
will  issue  additional  shares  of  its  capital 
stock  to  Consolidated.  Upon  the  acqui¬ 
sition  of  the  stock  of  Consolidated,  Lake 
County  will  distribute  the  same  to  ita 
shareholders  and  liquidate  and  dissolve. 

Under  said  Agreement  and  Plan  of  Re¬ 
organization,  Consolidated  proposes  to 
issue  to  Lake  County  20,631  shares  of 
capital  stock.  In  arriving  at  this  num¬ 
ber  of  shares  the  parties  to  the  Agree¬ 
ment  agreed  on  a  par-share  value  of 
$34.5591  for  the  capital  stock  of  Con¬ 
solidated,  the  aggregate  value  of  such 
shares  and  the  price  for  the  net  assets  of 
Lake  County  being  $712,988.  The  as¬ 
sumed  value  of  the  shares  of  Consolidated 
is  stated  to  be  equal  to  the  average  price 
of  such  stock  on  the  New  York  Stock  Ex¬ 
change  for  the  month  of  January  1955. 
If  the  closing  of  the  proposed  purchase 
does  not  ocur  until  after  April  15,  1955, 
the  number  of  shares  of  Consolidated 
stock  to  be  issued  will  be  increased  to 
20,855  and  the  corresponding  aggregate 
per  share  value  and  net  price  will  be 
$720,730. 

East  Ohio  will  assume  Lake  Coimty’s 
liabilities  consisting  of  $13,000  of  net 
current  liabilities  and  outstanding  First 
Mortgage  5  percent  Notes,  in  the  prin¬ 
cipal  amount  of  $541,000,  which  notes 
are  secured  by  a  real  estate  and  chattel 
mortgage  dated  April  1,  1953,  as  supple¬ 
mented  and  amended.  East  Ohio  states 
that  it  expects  to  pay  the  First  Mortgage 
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5  percent  Notes  promptly  after  consum-  provide 
mation  of  the  proposed  transactions.  In  thereof, 
addition.  East  Ohio  will  issue  to  Con¬ 
solidated  7,129  shares  of  the  former’s 
$100  par  value  common  stock  aggregating 
$712,900  but  if  the  closing  does  not  occur 
until  after  April  15, 1955,  then  East  Ohio 
will  issue  7,207  shares  having  an  aggre¬ 
gate  value  of  $720,700. 

According  to  the  filing  the  assets  of 
Lake  County  consist  principally  of  utility 
assets  carried  on  its  books  at  net  de¬ 
preciated  cost  of  $751,952  as  of  December 
31, 1954.  The  net  income  of  Lake  County 
for  the  year  ended  December  31,  1954 
was  $15,644  after  giving  effect  to  extra¬ 
ordinary  fire  losses  aggregating  $17,000. 
Applicants-declarants  represent  that  the 
1954  earnings  of  Lake  County  do  not 
fairly  present  the  earnings  which  are 
expected  to  result  from  the  development 
of  Lake  County’s  properties  by  East  Ohio 
and  the  growth  prospects  of  the  service 
area. 

East  Ohio  proposes  to  record  the  utility 
assets  to  be  acquired  from  Lake  County 
at  a  net  amount  of  $1,267,000.  Staff 
engineers  of  the  Public  Utilities  Commis¬ 
sion  of  Ohio  appraised  the  value  of  the 
property  of  Lake  County  at  a  net  amount 
of  $1,843,000  as  of  January  31,  1954.  It 
is  stated  that  since  that  time  net  addi¬ 
tions  of  $165,000  have  been  made  to  Lake 
County’s  property. 

The  Public  Utilities  Commission  of 
Ohio  has  approved  the  proposed  trans¬ 
actions  by  East  Ohio  and  Lake  County 
including  the  accounting  therefor.  In 
this  connection,  that  Commission  spe¬ 
cifically  found: 

That  •  •  •  the  public  will  be  furnished 
adequate  service  for  a  reasonable  and  just 
rate,  rental,  toll  or  charge  and  that  said  sale 
and  purchase  should  enable  the  establish¬ 
ment  in  due  course  of  rates  to  natural  gas 
consumers  in  Lake  County,  Ohio,  lower  than 
those  now  in  effect,  which  will  be  in  the 
public  interest. 

According  to  the  filing  no  other  State 
Commission  or  Federal  Commission 
other  than  this  Commission  has  juris¬ 
diction  over  the  proposed  transactions. 

It  is  represented  that  the  only  fees, 
commissions  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  will  be  the  issue  taxes  on  the 
stock  to  be  issued  by  Consolidated  and 
East  Ohio  which  are  estimated  at  $227 
and  $784,  respectively. 

It  is  requested  that  the  Commission’s 
order  herein  be  made  effective  on  or 
before  April  1,  1955. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
31,  1955,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 

D.  c.  At  any  time  after  said  date,  said 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  30354] 

Fertilizers  From  New  Orleans,  La.,  to 
Andalusia,  Ala. 

APPLICATION  FOR  RELIEF 

March  16,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Prom:  New  Orleans,  La. 

To:  Andalusia,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
1221,  supp.  80. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  55-2270;  Filed,  Mar.  18,  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30360] 

Paper  Articles  From  Kalamazoo,  Mich., 
TO  Anniston,  Ala. 

application  for  relief 

March  17,  1955. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  4510, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Paper  articles, 
viz.:  dishes,  plates,  trays  and  pails,  car¬ 
loads. 

From:  Kalamazoo,  Mich. 

To:  Anniston,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2323;  Filed;  Mar.  21,  1955; 

8:52  a.  m.] 


[4th  Sec.  Application  30359] 

Transit  Rates  on  Ground  Barytes  From 
East  St.  Louis,  III.,  to  Central 
Territory 

application  for  relief 

March  17,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4430,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Ground  bary¬ 
tes. 


